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}
X x }Decision No. 2014-
DECISION

BUILD-A-BEAR WORKSHOP, INC. (Opposer)' filed on 26 May 2010 an
opposition to Trademark Application Serial No. 4-2009-500417. The application, filed
by TOASTER BRAINWORKS LAB, INC. (Respondent-Applicant)?, covers the mark
“STUFF-ME-BEAR STUFFED WHEN LOVE”, for use as “importer of toys, as stuff
toys” under Class 35 of the International Classification of Goods’.

The Opposer alleges, among other things, that the registration by the Respondent
—~Applicant will violate its rights and interests over its internationally well-known
“BUILD-A-BEAR WORKSHOP” marks registered in the Philippines and will cause
great and irreparable damage to the Opposer. It invokes Sec. 134 in relation to 123.1 (f)
of Rep. Act No. 8293, also known as the Intellectual Property Code of the Philippines
(“IP Code”) which provides:

Sec. 123. Registrability. - 123.1. A mark cannot be registered

if it:

(f) is identical with, or confusingly similar to, or constitutes a translation of, a
mark considered well-known in accordance with the preceding paragraph, which
is registered in the Philippines with respect to goods or services which are not
similar to those with respect to which registration is applied for: Provided, That
use of the mark in relation to those goods or services, would indicate a
connection between those goods and services, and the owner of the registered
mark; Provided further, That the interests of the owner of the registered mark are
likely to be damaged by such use;

" A corporation duly registered and existing under the laws of Delaware, U.S.A. with principal address at
1954 Innerbelt Business Center Drive, Saint Louis, Missouri 63114, U.S.A.
* A Philippine corporation with address at 16 D Strata 100 Building F. Ortigas Jr. Road, Ortigas Center,

Pasig City
* The Nice Classification of Goods and Services is for registering trademarks and service marks based on
multilateral treaty administered by the WIP :ement Concerning the International
Classification of Goods and Services for Re icluded in 1957.
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Applicant had to come up with a mark identical or so closely similar to another’s
n___.if tt _ was no intent to take advantage of the goodwill generated by the other
mark.’

The intellectual property system was established to recognize creativity and
give incentives to innovations. Similarly, the trademark registration system seeks to
reward entrepreneurs and individuals who through their own innovations were able to
distinguish their goods or services by a visible sign that distinctly points out the origin
and ownership of such goods or services.

WHEREFORE, premises considered, the instant opposition to Trademark
Application Serial No. 4-2009-500417 is hereby SUSTAINED. Let the filewrapper of
the subject trademark application be returned, together with a copy of this Decision,
to the Bureau of Trademarks for information and appropriate action.

SO ORDERED.

Taguig City, 29 May 2014.

\LO
irs

o »

® American Wire & Cable Company v. Director of Patents, G.R. No.L-26557, 18 February 1970.



