








registered in the name of Opposer in numerous countries, including large Asian economies like
China, Japan, India and Hong Kong.

“5.3.  For its tireless industry, unlimited perseverance, and marketing strategy, Opposer’s
registered ‘TIC TAC’ trademarks have undeniably become a household name in the Philippines.
Further, the products covered by the same have so penetrated the market as to become available
literally right around the corner from every Filipino, in convenience stores and supermarkets. x
X X

“5.6. In addition, Opposer has widely advertised in print and broadcast media over the years,
spending millions of dollars in expenses for the advertisement and promotion of its products
bearing the mark ‘TIC TAC’. It is also significant to note that orange-flavored ‘TIC TAC’ breath
mints figured prominently in the 2007 critically-acclaimed sleeper hit movie, ‘Juno’.

“5.7.  As a consequence of Opposer’s extensive use, sales, advertising and promotion of the
mark for decades throughout various countries in the world, the mark ‘TIC TAC’ has become
popular among consumers and has achieved a vast and unparalleled public recognition/awareness
and positive reputation in the international market, and, thus, has become an internationally well-
known mark. It also bears noting that to date, the goods bearing Opposer’s registered mark ‘TIC
TAC’ are the most-widely sold breath mint worldwide, with gross annual sales amounting to
almost Two Hundred Million United States dollars,

X X X

“5.10. It must be noted that Respondent-Applicant filed for the application of the mark ‘TIK
TAK’ only on 04 December 2008, long after Opposer’s ‘TIC TAC’ trademarks were registered
with the Honorable Office beginning on 16 April 1993 and long after the ‘TIC TAC’ brand of
breath mints became popular worldwide. Considering the worldwide popularity of the ‘TIC TAC’
mark, combined with the striking similarities of the competing marks, it is readily apparent that
Respondent-Applicant conceptualized its mark intending to ride on the popularity and goodwill of
Opposer’s mark.”

The Opposer’s evidence consists of the following:

1. Exhibit “A” - Printout of Ferrerto SpA Company History;

2. Exhibit “B” - Printout of [PO e-Gazette showing Respondent-
Applicant’s application for TIK TAK;

3. Exhibit “C” - Copy of Opposer’s registration for TIC TAC wordmark;

4. Exhibit “D” - Copy of Opposer’s registration for TIC TAC INSIDE A
LEAF”;

5. Exhibit “E” - Copy of Opposer’s registration for TIC TAC;

6. Exhibit “F” & “F-1"- Certified true copy (CTC) of 15" Anniversary
Declaration of Actual Use by Opposer;

7. Exhibit “G-1"-“G-3"- Receipts issued by different retail stores for the purchase
of TIC TAC items;

8. Exhibit “H” - Image of actual items purchased;

9. Exhibit “I” - Legalized certification/affidavit executed by Opposer’s
Proxy Holders, Daniele Lingua and Massimo Gaidano;

10. Exhibit “I-17-“I-23"- Copy of worldwide registration of TIC TAC;

11. Exhibit “J”-“J-1" - Copy of History of Sponsorship in Formula 1;

12. Exhibit “K” - Downloaded document on The Top 25 F1 Liveries of
All Time

13. Exhibit “L”-“L-1" - Downloaded document on the History of TIC TAC; and,
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