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respect of the same goods or services or closely related goods or services, or if it nearly
resembles such a mark as to be likely to deceive or cause confusion.

But do the marks, as shown below, resemble each other that confusion, or even
deception, is likely to occur?
. l

Opposer's Mark Respondent-Applicant's Mark

The marks are similar in terms of appearance and sound. They both consist of
six (6) letters and two (2) syllables. The first syllable in the Opposer's “Lla” although
differs with the Respondent-Applicant's “Lia” with respect to the second letter are still
aurally the same since they give the same sounding effect when pronounced. The
similarity however, is insufficient to conclude that confusion among the consumers is
likely to occur.

The records show that while at the time the Respondent-Applicant filed its
trademark application for LIANOL on 10 July 2012, the Opposer has long been issued a
certificate of trademark registration (No. 20420) for LLANOL as early as 19 October
1973, the goods or products covered by each mark are different from each other. The
Opposer's trademark registration covers “allopurinol, an antihyperuricemic agent” while
the Respondent-Applicant's is for use on “pharmaceutical and veterinary preparations;
hygienical products for veterinary purposes; nutritional additives for medical or veterinary
purposes; dietetic substances for medical or veterinary purposes; medicinal additives for
foodstuffs for animals; preparations for detroying vermin; fungicides, herbicides; nutritional
additives for animals; non-medicinal additives for foodstuffs for animals”. As indicated in the
sample product label® submitted by Opposer, its mark is intended for the management
of patients with signs and symptoms of primary and secondary gout, among other
illnesses. The Respondent-Applicant's mark, however, is for veterinary preparations
and purposes. Clearly, the goods carried by the competing marks are different as to
purpose, composition and descriptive properties.

While it is true that the likelihood of confusion would subsist not only on the
purchaser's perception of goods but on the origins thereof as held by the Supreme
Court!’

Callman notes two types of confusion. The first is the confusion of goods in
which event the ordinarily prudent purchaser would be induced to purchase
one product in the belief that he was purchasing the other. In which case,
defendant’s goods are then bought as the plaintiff's and the poorer quality of

6 Exhibit “D”.
7 Converse Rubber Corporation v. Universal Rubber Products, Inc., et al, G.R. No. L-27906, 08 Jan. 1987.






