PH

STMONT PHARMACEUTICALS, INC., } IPC No. 14-2010-00301
Opposer, } Opposition to:
} Appln. Serial No. 4-2010-00886
} Date Filed: 12 August 2010
-versus- } TM: “CARDIOTEC”
}
}
\CCO SUISSE S. A,, }
Respondent- Applicant. }
X

NOTICE OF DECISION

C HAVE & ESCALONA
C insel for Opposer

N 66 United Street

N 1daluyong City

R MULO MABANTA BUENAVENTURA
S°YOC & DE LOS ANGELES

C .insel for Respondent-Applicant

2 Floor Philam Life Building

P seo de Roxas, Makati City

C "EETINGS:

Please be informed that Decision No. 2014 - dated June 25, 2014 (copy encli ed)
v ; promulgated in the above entitled case.

Taguig City, June 25, 2014.

For the Director:

Atty. E
Uirector il
Bureau of Legal Affairs

Republic of the Philippines
INTELLECTUAL PROPERTY OFFICE
Intellectual Property Center, 28 Upper McKinley Road, McKinley Hill Town Center
Fort Bonifacio, Te ty 1634 Philippines
T: +632-2386300 @ F: +¢ 9480 ® www.ipophil.gov.ph



/ESTMONT PHARMACEUTICALS, IPC No. 14-2010-00301

NC,, Opposition to:
Opposer,
Application No. 4-2010-008867
- versus - Date Filed: 12 August 2010

RACCO SUISSES. A,
Respondent-Applicant.

Trademark: CARDIOTEC

W e o Mt et e e

Decision No. 2014 -

DECISION

WESTMONT PHARMACEUTICALS, INC.! (“Opposer”) filed on 08 December 2
a Verified Notice of Opposition to Trademark Application No. 4-2010-008867. The sub
application, filed by BRACCO SUISSE S. A.* (“Respondent-Applicant”), covers the m
CARDIOTEC for use on “pharmaceutical preparations for the treatment of cardiovascular disea:
central nervous system diseases and disorders, hypertension, stroke, cancer, inflammation ¢
inflammatory diseases; pharmaceutical preparations for the prevention and treatment of stroke
ischemia” under Class 05 of the International Classification of goods’.

The Opposer alleges the following:

“7. The mark CARDIOTEC owned by Respondent-Applicant so
resembles the trademark CARDIOSEL owned by Opposer and duly

registered with this Honorable Bureau prior to the publication for opposition
of the mark CARDIOTEC.

“8. The mark CARDIOTEC will likely cause confusion, mistake and
deception on the part of the purchasing public, most especially considering
that the opposed mark CARDIOTEC is applied for the same class and goods
as that of Opposer's trademark CARDIOSEL, i.e. Class 05 of the International
Classification of Goods as Cardiovascular Preparations.

“9. The registration of the mark CARDIOTEC in the name of the
Respondent-Applicant will violate Sec. 123 of the IP Code, which provides,
in part, that a mark cannot be registered if it:

(d) 1is identical with a registered mark belonging to a
different proprietor or a mark with an earlier filing or
priority date, in respect of:

(1) the same goods or services, or
(ii) closely related goods or services, or

1 A domestic corporation duly organized and existing under the laws of the Philippines, with office address at 4" F
Bonaventure Plaza, Ortigas Avenue, Greenhills, San Juan City, Philippines.

2 A foreign corporation, with office address at Via Cantonale, Galleria 2, CH-6928 Manno, Switzerland.

3 Nice Classification is a classification of goods and services for the purpose of registering trademarks and ser

marks, based on a multilateral administered by the World Intellectual Property Organization. This treaty is called

Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registratio

Marks concluded in 1957.
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