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DECISION

SOUTHEAST ASIA FOOD, INC.! (“Opposer”) filed an opposition to Trademark
Application Serial No. 4-2010-003643. The application, filed by PEPSICO, INC.2
(“Respondent-Applicant”), covers the mark “H20H!” ¢~ use as “mineral and aerated
waters, flavored waters and other non-alcoholic drinks; fruir drinks and fruit juices,syrups,
concentrates, and other preparations for making beverages” under Class 32 of the
International Classification of Goods and Services.?

The Opposer alleges:
X X X
“The grounds of the opposition are as follow:

“1. The approval of the application in question is contrary to Section 123.1
(d) of the IP Code.
“2. The approval of the application in question will violate opposer’s right to

the exclusive use of its registered trademark ‘H20 WITH THE NUMBER 2 BETWEEN
THE LETTERS H AND O AND THE PLUS SIGN ATTACHED TO THE LETTER O’ and
cause irreparable damage and injury to herein opposer.

“Opposer will rely on the following facts to support its opposition, reserving the
right to present evidence to prove other facts which may be necessary in the course of the
proceedings, depending upon the evidence which may be introduced by respondent-
applicant.

“1. That last August 7, 2008, opposer applied for the registration of the
trademark ‘H20 WITH THE NUMBER 2 BETWEEN THE LETTERS H AND O AND THE
PLUS SIGN ATTACHED TO THE LETTER O’ for use on water falling under Class 32.
On November 24, 2008, opposer was issued Certificate of Registration No. 4-2008-009524,
which registration continues to be in full force and effect.

'A corporation organized and existing under the laws of the Philippines, with business and postal address at 12" Floor, Centerpoint
Condominium, Garnet Road corner Julia Vargas Avenue, Ortigas Center, Pasig City, Philippines.

*With address at 700 Anderson Hill Road, Purchase, New York 10577, U.S.A.

The Nice Classification is a classification of goods and services for the purpose of registering trademark and service marks, based on a
multilateral treaty administered by the World Intellectual Property Organization. The treaty is called the Nice Agreement Concernir
International Classification of Goods and Services for the Purposes of the Registration of Marks concluded in 1957.
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