





4. copy of the September 2007 Preview Magazine clipping featuring
“LAVERA" products;

5. copy of the October 2007 The Philippine Star clipping featuring “LAVERA"

products;

copy of th  Philippine Daily Inquirer clipping featuring “"LAVERA" products;

copy of 1 2 August 2007 United Daily Newspaper clipping featuring

“LAVERA" —~oducts; and

8. copies of .1e records of Registration Nos. 4-2014-013958 and 4-2007-
000652.*

N o

A Notice to Answer was issued and served upon the Respondent-Applicant.
The latter filed an *nswer on 09 March 2016 without the requisite Verification,
Certificate of Non-l rum Shopping and Special Power of Attorney (“SPA"). It
thereafter complied with the directive to submit the lacking documents. Upon
perusal of the SPA, however, this Adjudication Officer found that the same was
authenticated only on 04 April 2016, or after filing of the Answer. Consequently, the
Adjudication Officer issued Order No. 2016-1405 dated 23 August 2016 declaring the
Respondent-Applicant in default and requiring the Opposer to submit and/or present
the originals or certi :d true copes of the evidence attached to the Opposition. After
which, the case is decmed submitted for decision.

The issue to be resolved in this case is whether the Respondent-Applicant’s
trademark application for "VIVERA" should be allowed.

The Opposer anchors its Opposition on Section 123.1 subparagraphs (a), (d),
(e) and (f) of RA 8293, also known as the Intellectual Property Code of the
Philippines ("IP Code 1, which provides that:

"123.1. A mark cannot be registered if it:

(a) Consists ¢ immoral, deceptive or scandalous matter, or matter which
may disparage wr falsely suggest a connection with persons, living or dead,
institutions, beiiefs, or national symbols, or bring them into contempt or
disrepute;

XXX

(d) Is identica vith a registered mark belonging to a different proprietor or
a mark with ai arfier filing or priority date, in respect of:

(7) The same g~nds or services, or

(7i) Closely rel. od goods or services, or

(iii) If it nearly resembles such a mark as to be likely to deceive or cause
confusion;

* Marked as Exhibits “C” to “Q", inclusive.












WHEREFORI premises considered, the instant opposition is hereby
DISMISSED. Let | 2 filewrapper of Trademark Application Serial No. 4-2014-
506009 be returnea, together with a copy of this Decision, to the Bureau of
Trademarks for information and appropriate action.

SO ORDERED.

Taguig City,

Atty. 2 UBEJANO-PE LIM
. ey ———w-ion Officer
Bureau of Legal Affairs



