uniiew LAbUKATORIES, INC., } IPC No. 14-2016-00040
Opposer, } Opposition to:
} Appln. Serial No. 4-2015-506254
-versus- } Date Filed: 30 October 2015
}
}
VAST AGRO SOLUTIONS, INC., } TM: WINTA
Respondent-Applicant. }
X X
NOTICE OF DECISION
OCHAVE & ESCALONA

Counsel fo. pposer
No. 66 Unit. | Street,
Mandaluyc..g City

VAST AGRC OLUTIONS INCORPORATED

Respondent- Applicant

Unit 1102 Alabang Business Tower

Madrigal Business Park, 1216 Acacia Avenue
Corner Cor  nerce Avenue, Ayala Alabang

Muntinlupc ity

GREETINGS

Plea__ be informed that Decision No. 2017 -

enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of

applicable fees.

Taguig City, 02 June 2017.

M/
IPRS IV
Bureau of Legal Affairs

Republic of the Philippines

INTELLECTUAL PROPERTY OFFICE

Intellectual Property Center # 28 Upper McKinley Road, McKinley Hill Town Center, Fort Bonifacio,
Taguig City 1634 Philippines ewww.ipophil.gov.ph
T: +632-2386300 e F: +632-5539480 email@ipophil.gov.ph

_dated 02 June 2017 (copy












X X X

“14.1.9. In American Wire & Cable Co., vs. Director of Patents
(31 SCRA 544, 547-548 [1970]), the Supreme Court explained:
X X X

“14.2. Opposer’s trademark ‘“WINTRA’ and Respondent-Applicant’s
mark ‘'WINTA’ are practically identical marks in sound and appearance that they
leave the same commercial impression upon the public.

“14.3. Thus, the two marks can easily be confused for one over the
other, most especially considering that the opposed mark ‘WINTA’ is applied for
the same class and goods as that of Opposer’s trademark “WINTRA' under Class
05 of the International Classification of Goods.

“14.4. Yet, Respondent-Applicant still filed a trademark application for
‘WINTA’ despite its knowledge of the existing trademark registration of
‘WINTRA’, which is confusingly similar thereto in both its sound and
appearance, to the extreme damage and prejudice of Opposer.

“14.5. Opposer’s intellectual property right over its trademark is
protected under Sec. 147.1 of the IP Code, which states:
X X X

“14.6. ‘When, as in the present case, one applies for the registration of a
trademark or label which is almost the same or very closely resembles one
already used and registered by another, the application should be rejected and
dismissed outright, even without any opposition on the part of the owner and
user of a previously registered label or trademark, this not only to avoid
confusion on the part of the public, but also to protect an already used and
registered trademark and an established goodwill. “x x x

“15.  To allow Respondent-Applicant to market its products bearing the mark
‘"WINTA’ undermines Opposer’s right to its trademark “WINTRA’.

“15.1. Being the lawful owner of “"WINTRA’, Opposer has the exclusive
right to use and/or appropriate the said trademark and prevent all third parties
not having its consent from using in the course of trade identical or similar
marks, where such would result in a likelihood of confusion.

“15.2. By reason of Opposer’s ownership of the trademark ‘CARVID’,
it also has the right to prevent third parties, such as Respondent-Applicant, from
claiming ownership over Opposer’s trademark or any depiction similar thereto,
without its authority or consent.

“15.3. Moreover, following the illustrative list of confusingly sim
sounds in trademarks cited in McDonald’s Corporation case (supra, p. 34), ,
evident that Respondent-Applicant's mark ‘WINTA’ is aurally confusir
similar to Opposer’s trademark ‘“WINTRAD'.

X X X















