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He dacision are as follows:

Records show that the Appellant (politioner Ginebrs San
Micgieesd, trie) filed Trademark Apeiication Moo /4 2008001685 on 21
February 2003 tor "GINFBRA SAN MIGURD SINGE 18347 for din
producis. Subsequently, the Fxaminer saucd official actions which
requited the Appeltant do disclam the words “GIREHRAY and
"SINGT 1884 According o the Dxaminer, "CINSBRA™ is a generic
iern o while “GINGE 18347 does ot funclion as & frademark sl
should be disclaimed pursaant 1o BRale GO of the Trsdomark
Hegulstions

O 26 May 2008, the Appellant filed o "B TVRION TG
PHIRECHOR (i accordance with Role 1101 of the Tradomark
Regulabons) seeking fo sel uside the official actions of the

Paarminer and asking the Director ioiseue an order allowing ihe

publication of GHETIRA SAN MIGUTT SINCE 1834 The Direcior
(Breau of Tradermarks) denied the - polition and susiained the
action of thi: [ xaminer. Mol satisfied, the Appolant Tiked on 07 My
2000 any "APDEAL MEFMORANDUM® contending thal ihe Dircefor
errod i bolding thed the word “GINE BERAT is o Gonetic form aoad hat
thee terms “GINE BRA™ and "SINCE 18347 are meapabile of
funetionirig #s rademarka,

The: Appellant argnes thai the word "GINGBRAT shotld nod
e confined 1o ifs dictionary  definition given its long standing
prosence in the Philippine confext and that dictionary definitions
Alone cannot be conclusiver that the e is generic The Appeliang
clairss that "GINEDBREAY §s associded or identified by ordinary
Filipirey gin consumets with the Appellant ne mdicaled e a sarvey
conducied on gin drinkers in Gireater Manils Arca, Rorth | aron, and
South ron by W8 O Trends, an irdermnafionally scorediled marked
researchicr firm  According 1o the Appeliant, this shows thad
"CHNE DIRA has primnary sigpificance as a frademark The Appetiant
maiptaing that “GINEBRA" and [MSINGE 18347 have booarrie
disfineiive by Ba oxistenes, confinied, cubstantiol, and exclusive
nan since 1834 and ihat there terms have gequired sceondary
MTE@ITTG. :

On 07 duly 2010, the Directorn filed hor "COMMENT cibiming
thist ibere s no dispufe 10 dhe diclionary meeanivg of "Cinchin”

w3
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which s the Spanich word for “Gin®. The Director maintaing thisd
“Ciinelra” s a gencric wond whilch s nof proiected 2o radeimark
breuaise 1o do so would be akin o granting 8 monopoly ol ke
product Heelf, Net in g word or symbol, The Director argues that the
phrase "since 1834" cannot tunction a= o tracdemark because i
rerely refers 1o the vear when the goods wore inifially placed i the
market. According o the Dieclon, other goods or sorviees (hid
ofiginaied in the same yoar have couedl Fighis (o nse "since 16834"°

g September 24, 2003, dhe ODGHROPHEL dssucd the
challenged  decision  dismissing petitionars I'.l[;}.pil?i.‘. The: OC
orH 'upi'l-(':lgf the: findings of thee | xaminer and the Diredor of the
urean of Tradermarks (BOTY that "GINERBRA” and "SINCE 165347
el be disclatmed. The ODGAPOPTE agreed wih fhe BO Blirecion
and Fxaminer that "GINE BRA™ s o goenoric form which s net capable
of registration under Seclion 1231 (0 of the Intellectual Droperiy
Code of the Philippines (11 Code) With regard o the ferm "SINCI
THa47 the ODE IPOPHL susiained the ndling of the DO Direcior
aned Braminer that the same cannot Tunclion as g rademark boecaioe
i docs not point out distinetly the origin of the mark but only Indicates
ihe darie: when (he procuct wers firel used, The docision of the GG
OPHL sties the following:

The law iz explicit thet signs thid are genoric cannot be
registered as o k. I other words,  marks which coneicl
cxclusively of goneric words cannot Lo registered. Generie ierms
are: ithonc which consiiiute the comman descriptive name of an

arlicle or sibsiance o comprisc the goenue of which the parficuta
proguct s specie or e cormnonly bsed as the name o

Folla, pap. 41700
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description of & kind of goods, of imply iefercnce fo every memboer
al & genus and the exclusion of individuating characiers, and arc
not legatly protectabio,

In thie case. "GINEBRA" 1 o Spanisio word and its Faglish
franslation is the word “gin® which is defined as an alcoholic spirf
distilled from grain and flavored with juniper borries, The word "gin”
i, i, A gepenic ferm and s the cormmen nare: given fo sleoholc
apirits disiilled from grain and flivored wilh junioer berrics,

Words or phraacs which have Doen i cormmon use sne
which indicaio the characier, kindg, qually and cofnposition of ihe
thitg, may not be approprialed by any one o DS exelusive nse, 10
e exciusive gee of thers the law will nob protect. The reason Toy
thig is hecanse genaenc words are consdered o be i the prstio
domeain and Tree for alt to nge o afiow an individual or an entity to
regisfer a generic term would give the registrant the exclusive righi
fo uae (e tenm o the prejudicn of olhers who are using the same:
gengric words in their similor frade or senviess, '

Fhits, i thie case, o alow the Appellant o registor d6 madk
without  disclaiming - the ward "CINDBRAY in ds tradereark
application would prevent oiter gin maridaciurors aned progucers
fiern weing the: form "gin® or "ginebra” The Examner and the
Pirecion are, theratore, correet in roaiting the Appeliant to dischaim
CGENEBIRAY Siinilarly, the official action issued by the Lxaminer
and snstained by the Director regeiring the Appoliant 1o gisclaim the
tenms "GINCE 1834 & proper. As conecily poined out by fhe
Direfor ‘
The e “mince 18347 cannol funcfion as o
rademark becsise it merely refers 1o thoe year when
the goods were initially placed i the market. Other
goods or services that origmated n the same year
Brave crjual fighls (o use the ferm "sinoe 18347

KHRX

Finally, the Appellant's conterdion that "GINEBEA" find
CHINGE 18347 hiave acquired scoondary meaning descives soand
consideradion.  The doclring  of  sccondary  meamng -is - only
applicable to deserptive marks as provided in Sece, 1732 ot the 110
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Code. "GINE BRA™ & a generic word for gin products while "SINEH
18347 is not distinctive arid docs o lunction as a rademark
Hoence, the doctiine of sceondary meaning is nol applicable in this
ChHse,

WHE R SORE, rremises considored, the appeal i herehy
DISMISSED. ot o eopy of this Decision as well as the rademiark
apphication and records be furmishoed and refurned o the Director of
iher Broeat of Tradermrarks for approprisic soion Lol a copy of this
Decision be nnished oo the dibeery of e Dovirnentadion,
[rviormedion and techinology translen Boreasa for s informaion snd
FECOrs PUInoecs,

SO O R e

Potfitioner filed  the instant petiiion for review  raicireg ihe

folowinig isslcs

WFIFTHE HTHE HONORARL DERE CTOR GERERAL TRRLD N
IO DING: T RULING OF b BEY DHRETCTEOR THA
YOINE FERAT TSGR NETAC AND MUS T RE DESCEAIME D

() GHRE SRAY has acnuired primary signilicance ano g
tradernark i the minds of the relovant consurning pubie, And
therctore, s not o tgeneric” mark within the purnview of law arid
jurisprodenae,

{h) Ciranting withoud adraifiing that "GINLBIEA” was o genere
Faerk, CINEBRAT bas becomne disfincive and Bas over fime
aoauired secondidy mespirg by virtoe of its extensive, confinued,
ane exciisive tke since 1834,

WEHETTHE R OTHE BONORABEE DIRECTONR GENERAL EREED N
DUHOTPING HHE S RULING OF THE BOT DIRE CTOR FHAT
"SINGEH 18547 MUST BE 1HSCTAIME D BT CAUSD TT DOES MNOY
PUNCTR AS ATRADE MAJK

A Rolla, pp. 7014
N Rabla, o
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The petilion is partly mertonous,

Potifioner stated in ite venficstion snd cerfitication” aftached to
ihe peiilion thet s frademark applicstion for the mearke "GINE A
AN MEGETT FEAVORED GIN TALELL DFSIGNT (/\|‘);‘;I.if.:;:iitm’n N
FODE HON5Z8) i slso subject of anether petition tor review betore this
Court. On March 21, 20106, petilioner Tled a manifestation” siaing
ilat this Court, through e Former Twelfih Division® rendered o
decision in O GURL SE No 132565 entitied Cinebra San Migued lie.
vis, Office of the Director General and/or Direclor of the Burcai of
Traddernarks,  Inlellectual Propeily  of  the Philippines involvirng
Application Noo 42008 5000526 for the neek "GINEBERA S SAN
MG FTAVORLE GEN TAREE DIESIGNY Copies of the decision®

duted March 27, 2015 and otry of Judgrment™ showing thai the

docision became fingl and execuwory on May 11 2015 wore aftucheo

fo the marifestation,

A perusal of the decistor i CA G BE No, 182565 shows tad
ihe issues 1esolved in said petition are the same issues i the nstan
petiion, pacticutarly, whethier pelitioner can apply for the regisiradion

of the e "CENEBIRAY In CACG R HP Nao 10528680, the O

4 Rolln, np. 6500,

T Rolio, ph, 497 A0

B Composed of Snsfice. Mariflor 17 Punzaton Castillo, Justice Plonie Macaline, and luglice Zenaidy 1
Ciabapate T agnities :

A Rolla, pp. 507- 518,

1) Rabla, p 5M)
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HOPHE upheld the following findings af the BOT Director: 1) the

CCHEHRAT u generde and must be disclaimed, and ) thal ihe

dociring of secondary meaning s inspplicatloe because the

only applies {0 descriptive marks as provided ander Soction 1270

fimer

420

the: 1P Cade ™ This Court (Former Twelith Division) in A G I HP

NG, 182565 reversed and aot aside fhe decision of the OGO

anid ruled i favor of petifioner, o wit

The sole issue in e prosent petition te whother or aol the
HONHIL Direelor Genersl ared in upholding the paling of dhe BO
Divoedor thirt thee markc "CHENE BIRAY ie generic, hence, maust be
disclaimed. The assailed Decision ol the Dicetor General must be
sl asive, for the reasons sel jorth below

XK
In ke instani petition, ihe applicability of the docirine of

secondary meaning 10 the mark "GINLLRA™ js evident. firet, the
mark “GINIBRAY has been used oxclisively by GOME and s

prodeeescors with refercnce o i gin producs gince 1854

Secord, ns oa conmeguence thoereot, the purchasing public has
cormes to lietk e term "IN PIRAT (o GSME Otherwise sisded The
word "GiNE BIRAY has come o omean that the arlicle was a produc
of GEME due 1o the Jafier's exclusve and confinuous use of thie
ok

YR

The assalled Decicion siated that he doctrine of seeondary
mearing s only applicable to descriplive marks as provided in
Becion 1752 of the 1 Code” Nevertheless | based oncbhilippine
jurispridence, it appears ot he acguisition of secondsry meaning
i nod Imitcd o marks descebod uncer Section 12317 @), &), and (O
of thie 0 Code, Corlain genete marks e desonbed in Seciion
1251 (h) have bocome disiindive and entifled Lo protection die 1o

1 Radln, A4
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its "enbefantially exdlugive and contirsous use” over a long penod
of e, b Ang v Teodoro, the Supreme Court ruled as follows:

oo W have said that the phirase "Ang Tibay," being
naither goeographic nor  descriplive, was oniginally
capable of exclusve approprigtion ag & trade mark.
But ware i not so, the application of he doctine of
socondary meaning made by the Cowrd of Appeals
could nevenheless be fully susdained bocause, e any
evend, by responcent's fong s exclusive wse of said
prirnse  with reference to his producls and  his
Business, i1 has acoguired a propriclany connotation,
. HHH

wax A sy be roadily noted from what he have
herciofore said, The proprietary connotafion had 4
frade-matk or trade-rame bas acguired s of moere
paramount consideration. The Cowrt of Appeats found
i hie case that by uninfermpied and exolusve use
since 1910 of respondent's registered trade mark on
shppurs and shoes mandaciured by him, | has come
for inddicate the onigin and ewnershis of sad goods,

Apptving  the doregoing case i the instant peiifion,
regsardleoss of whether “GINEBRAT s generic or originally incipakble:
ol exclusive approprisdion for being o non descripfive foerm, il bee
now aogured o proeeictary connoiadion due 1o CSMI's long and
excliive  tae o e mark COINF BRAY with reference o s
business,  Similar to the  aforecied  case, thiongh GSMIs
crierrunted and exclusive: vae sirce 1834 of the mark “GIENE BRA”
ai fis ain productn and in e persdatent advertising schemos, ihe
ienn has come (o indicate the onain and ownership of said goods,

Ivi }yeenm of the Philippines, e v Courd of Appeals, of ol
it wan explained it the ferrn "L yvoeum” i the D atin word for the
Creek lykeion refemrmg io o locality in ancient Atheris which was &
freouent venoe for exeraise and teaching, and thot af present, the
word podains o s school or instifution of learmsing”. The Suprome:
Cowrt held thel “Injo evidence was ever oresenioed soor which
sufficiently proved fhai the word P yecum’ has indeed acoguired
seeondary meaning”. The Supreme Cornt further suled that “fihes
number alene of the privade respondents in the case ol bar
sngaeste sirongly that petiione’s wee: of the word ' yeoin' hag not




CAG

(B R 11

B B MO, 132066
e

[—— . .

i

berr atfended with The exclushaty cosehital for applicability of tho
docione of secondary meaning”. From the foregoing stafements, i
couki Be inferred that the dectrine of secondary meaning
could hove been applic s o (e word “Lycennt” had the
pefifioner only presenfed evidence that s wse of the mark hasd
"heen atfended with the exclusivity essential for applicabdlity
of the doctrire of secondary meaning” . ooo Thus, it apoesrs T
ther docirine of sceondary meaning could have been apphaable to o
forcign word such ag “Lyceum”, so long as the teguirement ol long
and exclusive use of the ek s eresend, o the mstani petifion,
such reghrchent had been complied with, o view ab GEMPs

aelsive s of e mack "GIRE BRAY {or o long period of time. W

aluo give oredence: fo the petifioncr's mlisnce on the LS aase of
fee e dox Holol Corp,, whore U POEATIA rotor hotel™ wan et
decres generie despite the faot that the Spanish ferm e posads”
mcans Mihe inn® in Y onglich. Futhernore, n Chilippine Nub industry,
e v Standurd Bronds Incorporaded ad Dvadfle, the Saprermc
Court ruled that "jwihile i s true that PEANTERS = an ordinary

of ihe prodnct, bt to praject the sobree of ongin of the saliced
peaniis comained in the cane The word PEANTITRE g caicheos

ihe eye of ihe ordinary consumer and i is that word and none other

fhid slicks ihhic mind whon he thinks of salfed pearnis ™ Simiee o
the: Flanters ease, whiles GING BERA tiny seorn like a generic word,
hae boen beed in GSMI'e abole and prorolionsl campaigns (o
project he sowrce or erigin of ihe ging When the word GIND B RAC:
rotieed by the ardinary gin consumier, he immadiatoly associaio:
ihee ferm fo GOMI's prodncis. The foregoing premise s supporiod
by the Todings ot the BEO Trends survey wherein nincty peroent
(%) of the respondents, Fepresenting « popufation uriverse of
6,203 645 g drinkere i Crester Manila Area, North Fuzon and
Souih Livon, associated the raork "GINE BRAY with "Cinebra San

Micgise:”, "Son Migocet™, or ™ i Jondenn xo

Applying the Planiers case {o the insfant peilion, GHME hae
alab prescnted sufficlent evidonice in the form of aifidasiis, siivoys,
adverdising malanals, and newspaper cliopings ane ihe bislory of
GINEERAY and GEMIL showing (hnt the word "GINE BRAY han
bron tsod and closely ascocied with GEML ior iis gin producis

sinGe 1824, Indecd, The lorcgoing picees of evidence: support the

petiicner's claim that "GINERIRA" Tiae become o distinetive mark or
symbol i fhe Phibppines S ho mark JGINE BERAT bas boeon uitliz cd

G
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by GEMIE and s predeceszors as early ns 1834 Hence, "fifn due
tirnes, hc—*:c::umu ot these advertising a(_.hé?rﬂl,.‘,, fhe it o1 the buying
public B come io learn 1o associale the word” with GEMEs goods
tndeed, petiloner GEMI need nol disclam the word "GINERBIA™
GESMIE has acquired a right o appropriate the mark sinee the sanae
has bhecome “distinctive of the applicant's or ownes's goods,
business ofF services® after the lapse of almost two (2) cenfiies.
%N

To retieraie, GSMI's use of the e "GINEBRAY has beoome:
disfinctive of s th:-df" and business, as ovidencoed by the surveyn
a:or\dnc:.i'c‘ai hv NP O Trends/ NG Trends showing thaf most gin
diipkers ameociabed  the mmark “GHNEBRA" wath "Gincbra Dan
|\/I£C§us-l“ “f.nr'ﬁ Miguel”, or "t o 'if‘m(i(-r’m CGEMIe PRA fensm lmnwzn
A "CINE BRA" “Gincbra San Micuel® or "Barsngay Ginebra King:
ag well as varions media o V(.l’li{‘s(‘?lll(?fll}.‘ which irciude ¢ ,-nmb:.(:,
own songs snd the parficipation of Hiliping workers and famons
personalifics, all appesicd o e ometions of iliping CONBUTIET s
and have confributed {o ihe mark's aoguisiion of dstinciivenens
after many decades ¥ (Gitafions removed)

Settled i the rule that o finad judoment or docrea on the meris

by @ courd of compelont jurisdiction i conclugive of the rights of the

padics ar iheir priviecs i oall leior suits on points aned maters
dedorinined in the former suil.™ This Court's decision in GAG R 8
No, 132365 aheady resolved with finalily the issue of whether the:
iefr "GINE BRA” is generic ana mived be disclaimed. This Comt msde:
fhe: following findings in that decision, to wit: 1) The d‘ﬂf.;”i.rif{)‘ 0
cecondary mieaning 1o epplcable (o cerain generic marks thist have
become: distinclive and entitied o protection duc to its subutar Hizely
cxclusive  and  coniinuous use over o long penod of dimie, 2)
12 Roilo, pp. 512516,

14 Wilfred WL Chickovs, People of the Philipsmes and Rafir o, GL1R Moo V814 Decernber 7M1
Vilman Owinfos, vl sl v, Pelapin L Micol, etal, CoRL Mo 210252 Tune 10, 20014
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Deditioner's confinuous and exclusive use ol the foirn "CINE BRA
since: 1834 has becomie distinciive of e goods and business, 3) Mo
gin drinkers associated the mark “CHINEBRA" with "Ginebra Lan
.f\/i.ig';l_.w:vl",-"f.'-';a--m Miguel”, or “La Tondefia”, and 4) Politionier rived not

disciaim the mark “GINFBRAY as it had acquired a right 1o

£
|

appropriste the mark sirce the same hos boeorne disdinciive
peiifioner's goods and business shior the lapse of ;f:'li‘rmr:r.i'. two ()
cerdunics. FThose meatiens that were aliesdy defermimed with finsfity i
CACGIL B Noo 132865 should not be disturbed  and should

iherefore e sdapted i the deterrminstion of ihic nstant case

Fowever, with regard 1o the mark "SINCE 1834%) thie Court
fincds thad the QLS ORI died red crr ire uphobding the I’HIHHQ' ot the
BOT Directon that the same most be disclaimed Decause it docs rict
serve the function of & irademark In Mirpun ve Courl of Appeals™,

thic  Supreme  Court exhauslively  discussed  the funchon and

historical development of irademarks and tragemark law, 10 wil

A Mradornark” s detined under 1DALT66, the Tradeimark | aw,
A including “any word, narie, symbaol, cmblens, sign or device of
any combivistion thereol adopled and nsed by aomsnolzetorer o
merchanl o identily his goods and diglinguish thery from fhose
rrarfactured sold o deall in by others ™ This detinition hias boeen
sirplified it 1A No, 5293, the Infellectual Propery Code of Alhe
Fhilippines, which defines o Mtrademand” as "any visible sgn
capable: of disfingishing goods"™ I Prilippine jorispridence, e
fupction of & fradermark is fo point onf distinetly the arrgin or
ownership ot the geods o which H s effized; fo socure o hie,

14 TR Mo 14508, Maveanhar 19, 1999,
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who has been instreneriab i beiegivg inte the macked o
superior acticle of moerchandise, the fruft of his industry and
skill; fo asswre the pulblic fhet they are procuring the genuine
articte: o prevent frovd and aposttion; and o protect the
manutzeturer agatimst substfution and sale of an bderior and
itferent article ss hie proguct

Modern authorities on frademark law view frademarks as
goerforming  theee disiing onetions: (1) thoy indicaie orlgine o
owncrehip of fhe arlicles o which $hey ore stioohoed, (2] they
austantec that fhose suticles mome up do a conain standasrd ol
guatity, and (3) they advirice the arficles they syimbolize.

Symbols héve been gsed {o identify the ownership or origin
of apticlen for severasl confures, As cadly ss 5000 BLG markings
on pottery hoave been found by archasologists, Cave drinaings in
sotfhwesterm burope show bicon wilhe symobols on ihelr tanks,
Archacologicnl  discoverics  of  ancient Greek ot Loman
nscriptions on sculptural works, palniings, vases, precious sfones,
glassworks, bricks, efc. reveat corme feafures which are thoughi io
be: marks or symbols, These misrks wore abiixed by the cresdorn or
maker of the alicle, or by poblic suthoritos as indweators {or the
pavment of by, for diselosing ciate monopoly, o devices Tor the
setiement of aueounis befwoen an eniieprenenn and his workmen

i the Middle Ages, the use of many kKinds of marks on &
variety of goods was cormmonplace Fiffeenth century 1 ngland saw
ihe: compiilsory use of identitying rarks inocerfain frades. There
were the baker's ek one brosd, botilermsker's marks, smih's
riarke, farmers marks, wealermearis. on papon, cfe T very gl i
e wrt ek and every mastor belonging to i had a speciab mark of
his own, the marks woere nol irademarks but police ks
compriaorly mposed by the soversign 1o let the poblic know ihid
the goods were not Torcign” goods emgggled inio an ares where
ther guild had o rronopely, as well se o ald inrecing defeciive work
of poor cifiermenship fo the ardison. Foroa aimilay roasson,
motchans also nsed mercharms" marks. Moerchanfs deall in goods
acguired dram many soudrces snd e marks enablead them o
dddentity snd reckaim thelr goots npon reeovery after shipwreck or
[rirecy

With constant vae, the mark acauired popularily i baciame
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veiuritarily ;Id(:pir-(i I was not indended fo oreae or condinue
rmengpoly bud fo give the customier an index or guarantee of guality,
Howas in e late 18I cerdury when the industrial revolidion gave
rises fes s production and distribution of consumer goods that the
riark became an imporant instrumoentality of rade and commesoe,
Hy this firme, tradermarks did not merely identily the goads; they also
igdicated the goods o be of satisleciory guality, and 1hereby

sfimulated fudher purehases by the consimimg public Fveniually,

thery come 1o symbolize the goodwill and bhusiness repuiation of the
owner of the product and became a propey rht grotecied by law,
The common law dovoloped  the docidine of frademarks ano
tradenares o prevent o person from palming ofi his goods a8
another's, from geting anoilier's business or ||r|urm(j |1l‘ Fe:piation
by undiir rricans, and, from detranding the prbe, ubseaie nily,
Frighanag snd the Uit States o national l!,gjlf'.kl'imll Of
trademarks e part of the lew regidading vodair rede. B bBecame the
pighl of the frederiark owner fo oohede oibers from the use ol
i rriark, or of & confusingly similey mack where confugion
resetied b cdiversion of frade or financizl injury. AL the same

thinie, ehe tradomark served as o warning sgamnst the isiration

ov faling of prodicis o provent the imposilion of fraud upon
Threr peerbsbie.

Testbay. the trademork b= opof mierely & symbol of origin
aried guodwill; i is otfen the most effective agoept Tar the actual
ereation and protection of goodwill, B imprints epon the pubili
mktid an aponymous and Bnpersonal guaranty of satisfacion,
eremiing a desire for further o wifien, in ether words, the
mark acinally solle the goods, The mark s becorre ihe
Metent selesrian,” the copdnit throogh whick direct contact

-E'rr-’{W€-m‘f the fradoemark owror and e constimesr i assured, I

aw irivaded popuiar cultare noways never anticipated that B
pe Beeorrrt & morve conviieing soling point ther even the
guahty of the arficke fo which it refers. In the kst halt century, the
nnparaleled growth of ndustry and the rapid developrment of
comimunicaiions tochireloay Have enabled rademarks, radenames
and other distindtive: signs of o product fo penetrate egons where
the: pwner does not actually manufacineg or sell the product idsel
Goodwill is o Jonger confined fo the farilory of aciual marked
penecirdion; ioxtonds o zones where the rmarked arficle has been
foeed i ther public mird dhrough advertising, Whethoer inothe prird,
broadeast or elecironic cammunications mediomg, parficularly onihe




Infernet, advertis ing hag poved the way for growth and (NSO
of the: product by creating and eaming & repuation (el cronses
over borders, virtually umning the whole world info one vas
marketptace. -

This Court agrees with the ODCH-IPORHLE that the term "SINCH
1824" does nal distinctively point o the origin or ewnership of dhe
goods, Pelitiones cannot appropriate ior doel the tem "SINCL 16347
Letnuse it merely sigrdfies the perioa or year when the qoods were
fired nzed, Henee, all othor maniaciurers or producers with goaas or
corvices originating in the some yoar have equal righis 1o wee the
icrm "SEINCE S 18547 The termy ”ﬁ%lhdc;%l Ta54" does not sorve the
funciion of o tfrademark and must be dicolaimed. This Cour thorcefore
(ﬂuﬂmmxﬁﬂhequwovalﬂmzﬁﬂkwﬂmg|WMng af the ODGEATOEEL with

regord fo the term "SINGE 18347 1o wil

wiod T her officizl action issued by the Fyaminer and ¢ Hlf iy
the: Director vegstiring e Appelant o disclaim the terme "SINC
TH3A7 s proper. As cortectly poiniod ont by the Phrecton

The term "since 18347 cannol function as o
rademark hecause #omercly refoars o the year whan
ther goods were initislly placed 0 the market, Othey
gonds o services Thnt originated e same yeor
Feerwer cqual rights 10 use the ferm Msinoe 18547,

the csscenee of radamark rogistrstion s to give protecion o
the owniers of tradoemarks. The funciion of & fdemark s 10 poind
o dicding ﬂv ther origin or ownership of the goods 40 which 1w
sffixeds 10 seeure to hind, who has beoen instinental in bingeng nio
e e zrkfi dosuperor ariicle of mercheandise, the frol of his incuastry
angd akilt, fo aceure the pubtic that thoy are procuning a gentine:
prticle: fo provent fraud and  pasition; and {oo profeet the
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mwanulaciurer against subsiifufion and sale of aninferior and
differand arficle as his product.

Ire this inclance, the Appelland®s vse of "SINCE 18347 does
ot pomt out distindtly the origie or ownership of the merle bt only
indicaies the date il staried using (he product A frademark is any
visible sign capable of distinguishing the goods ot an enterprisc,
The: ferms “SINCE T834” du net distinguish the Appolland's goods ™

WHEREFORE, Ihe pelifion for roview 1o PARTEY GRANTED.
1he decision™ of e Office of the Direcior Genoral of the fntollociual
Droperty Office: of the Phillppines degod September 24, 2005 00
Appeal Noo OA4-2010- 0008 1 BENE RS T avier SET ASHE Insotar as
Horcauines petitioner Ginebra San Migueel, e, to disclarn ithe lomn
N |:"’\l’{/\" in Traderark Applicotion Moo 4 20030010685 The red

o the decicion s AFFIFREE L,
S0 CREHEREET

ORIGINAL SIGNED
BAYELA V. GARGCIAFERNANDIE Y
f‘ksz;s;c:)(.;iz.n'(;; Justice

W CORNCUIR:

ORIGINAL SIGNED
PRESOILA b BALTAZ AR AL LA

Auaociate Justice

1A Raila, s, 74
1 Hatlo, po. L
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PR GISION

ORIGINAL SIGNED
MARIE CHRISTINE ALGCARRAGA-JACOE |
Associaic Justice

CERTIFIGATION

Pursuant o Article VI Bedion 18 of the Congtitution, it s
hevohy certificd thal the conclugions in the above decision were
renched-in consuifaiion betore the case was assigned 1o the wriier of
iher opinion of the: Court, '

ORIGINAL SIGNED
PRISCHLA . BALTAZAR PADH LA
Associale Jusiice
Chairpersor, Spoeciat 1" Divigion



