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Decision No. 2014-_

DECISION

ANHEUSER-BUSCH, INCORPORATED, (“Opposer”)' filed an opposition to
Trademark Application Serial No. 4-2010-006970. The application, filed by VIRGILIO
L. MALANG, (“Respondent-Applicant”’)’, covers the mark “BUDDY LIGHT
VITAMIN BEER?” for “beer” under Class 32 of the International Classification of Goods
or Services.’

The Opposer alleges the following:

“1. The Respondent-Applicant's application for the registration of the mark BUDDY
LIGHT VITAMIN BEER is contrary to Section 123.1 paragraph (d) and paragraph
(e) of Republic Act No. 8293, also known as the Intellectual Property Code of the
Philippines (“IP Code”) which prohibits the registrations of a mark that:

(d) is identical with a registered mark belonging to a different
proprietor or a mark with an earlier filing or priority date, in

respect of:

(i) the same goods or services, or

(i) closely related goods or services or

(iii) if it nearly resembles such a mark as to be
likely to deceive or cause confusion;
(Emphasis supplied)

(e) is identical with, or confusingly similar to, or constitutes
a translation of a mark which is considered by the competent
authority of the Philippines to be well-known internationally
and in the Philippines whether or not it is registered here, as
being already the mark of a person other than the applicant for
registration and used for identical or similar goods or services:
Provided, that in determining whether a mark is well-known,
account shall be taken of the public, rather than of the public at
large, including knowledge in the Philippines which has been
obtained as a result of the promotion of the mark.

1 A corporation of the State of Missouri, U.S.A., with principal offices located at One Busch Place, St.., Louis Missouri,
US.A.

2 With address at 8 Adelfa St., Tahanan Village, Parafiaque City, Philippines.

3 The Nice Classification is a classification of goods and services for the purpose of registering trademark and services
marks, based on the multilateral treaty administered by the World Intellectual Property Organization. The treaty is
called the Nice Agreement conceming the International Classification of goods and services for the purpose of the
Registration of marks canceled in 1957.
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-73NOt be avolaea bv merelv adding. removing or changing some letters of a registered
nark. LConiusing simiiarity exists when there is such a close or ingenious imitation as to
be calculated to deceive ordinary persons, or such resemblance to the original as to
decetve ordinarv purchaser as to cause him to purchase the one supposing it to be the
gther.”

Because the competing marks cover “beer”, consumers are likely to assume thai
BUDDY LIGHT VITAMIN BEER is merely a variation of BUD, and that the “peer”
products originate or provided by one party alone or the parties themselves are connected
or associated with one another. The likelihood of confusion would subsists not only on
the purchaser's perception of the goods but on the origins thereof as held by the Supreme
Court.®

The field from which a person my select a trademark is practically unlimited. As
in all cases of colorable imitation, the unanswered riddle is why, of the millions of terms
and combination of letters are available, the Respondent-Apy :ant had come up with a
mark identical or so closely similar to another's mark if there was no intent to take
advantage of the goodwill generated by the other mark.’

Thus, this Bureau finds that the Respondent-Applicant's trademark application is
proscribed under Sec. 123.1(d) of the IP Code.

WHEREFORE, premises considered, the opposition is hereby SUSTAINED.
Let the filewrapper of Trademark Application Serial No. 4-2010-006970, be returned,
together with a copy of this Decision, to the Bureau of Trademarks for information and
appropriate action.

SO ORDERED.

Taguig City, 02 June 2014.
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