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CINDERELLA MARKETING CORPORATION, } IPC No. 14-2006-00006
Opposer, } Opposition to:
} Appln. Serial No. 4-2003-001263
} Filing Date: 11 February 2003
-versus- } TM: “CINDERELLA”
)
RFM CORPORATION, }
Respondent —Applicant. }

X X

NOTICE OF DECISION

VILLARAZA & ANGANGCO

Counsel for the Opposer

CVCLAW CENTER

11" Avenue corner 39" Street

Bonifacio Triangle, Bonifacio Global City
Taguig City

REYES VILLAMOR LAGROSA
AND QUINTANA LAW OFFICES
Counsel for Respondent-Applicant
7/F RFM Corporate Center
Pioneer and Sheridan Streets
Mandaluyong City

GREETINGS:

Please be informed that Decision No. 2014 - ~dated April 02, 2014 (copy enclosed)
was promulgated in the above entitled case.

. Taguig City, April 02, 2014.

For the Director:

Atty. E
wnecLul ti
Bureau of Legal Affairs

Republic of the Philippines
INTELLECTUAL PROPERTY OFFICE
Intellectual Property Center, 28 Upper McKinley Road, McKinley Hill Town Center
Fort Bonifacio, Taguig City 1634 Philippines
T. +632-2386300 ® F: +632-5539480 ® www.ipophil.gov.ph
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Opposer and Respondent-Applicant have agreed to settle this case amicably under the
following terms and conditions:

Respondent-Applicant acknowledges Opposer’s ownership of the trade/service mark
‘CINDERELLA’ as registered under Certificate of Registration No. 32965 issued on 25
January 1984 and No. 27254-A issued on 01 October 1990, and as registered and applied
for in combination with other words and marks that are existing and pending with this
Honorable Office.

Respondent-Applicant binds itself to limit and restrict its use of the mark
‘CINDERELLA’ only on flour as applied for in Application Serial No. 71151 filed on 05
March 1990.

Respondent-Applicant binds itself not to use the mark ‘CINDERELLA’ singly or in
combination with other words or marks on any goods other than for flour.

Respondent-Applicant binds itself to change the print of the mark ‘CINDERELLA” as it
appears on the sacks/packages of its flour by adopting capitalized and block letters in
printing the mark, e.g. ‘CINDERELLA’. Respondent-Applicant further binds itself not
to use the color red in printing the said mark or the mark’s background.

Respondent-Applicant binds itself to enlarge the print of its corporate name on the
sacks/packages used for its flour such that the dimensions of the print of Respondent-
Applicant’s corporate name shall be at least three (3) times bigger than of the dimensions
of the print of the name ‘CINDERELLA’ thereby making its corporate name as the
dominant feature of the sacks/packages.

In consideration of the terms and conditions of the compromise agreement, including
Respondent-Applicant’s acknowledgement of Opposer’s ownership of the mark
‘CINDERELLA’, its undertaking to use type mark ‘CINDERELLA’ exclusively for flour
and not for any other goods, and to amend the print of the mark ‘CINDERELLA’ and its
corporate name on the existing sacks/packages of its flour. Opposer withdraws its
opposition to Respondent-Applicant’s Application Serial No. 71151 for the registration
of the mark ‘CINDERELLA” for flour.
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“5.4 Despite the foregoing, Respondent-Applicant filed the subject application for a

mark containing the word ‘CINDERELLA’ in lower case letters. Above the word
‘CINDERELLA’ is a green leaf-like pattern forming an arc and inside the arc is a sketch of a
woman in color red.

“5.4.1. Respondent-Applicant bound itself under the Compromise Agreement to
adopt only capitalized and block letters in printing the marks, e.g. ‘CINDERELLA’.
Respondent-Applicant’s application for registration of the subject mark which
consists in part of the word ‘CINDERELLA’ in lower case letters written in script is
a violation of the Compromise Agreement and the Order dated 23 May 1997.

“5.4.2. Respondent-Applicant bound itself under the Compromise Agreement
not to use the color red in printing the said mark or the mark’s background.
Respondent-Applicant’s use of the color red in the sketch of a woman inside an arc
place above the word ‘CINDERELLA’ is equivalent to the use of the color red in the
mark’s background and is therefore in violation of the Compromise Agreement and
the Order dated 23 May 1997.”












