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Order No. 2014 - _

ORDER

On 18 September 2013, respondent — applicant filed a Motion to Dismiss duc
to the failure of the opposer to appear at the mediation conference scheduled on £
September 2013.

On 30 September 2013, opposer filed an Opposition to the Motion to Dismiss
averring that the opposer attended the proceeding through its paralegal who brough
with him a Manifestation dated 5 September 2013 which states that lawyers of the law
firm already had previous commitments and would not be able to attend. The same
manifestation also states that the opposer does not see the possibility of any settlement
in this case since the opposer is intent on pursuing the instant opposition. Further, the
opposer requested for the termination of the mediation proceedings and the case to be
returned to the Bureau of Legal Affairs.

On the Motion to Dismiss, the respondent pointed out that the paralegal whe
appeared for the opposer during the mediation proceeding did not present any special
power of attorney or authority from the opposer. This fact was supported by the
notation of the mediator found in the mediator’s report, indicating that questions was
raised by the respondent-applicant’s counsel regarding the appearance of opposer’s
paralegal without the required Special Power of Attorney. Notably, the above fact was
not refuted by the opposer. Instead, the oppo  argued that the presence of the
paralegal during the mediation proceeding and his submission of a manifestation were
enough to be considered as appearance by the opposer. This Bureau rules otherwise.

Verily, one of the requirements of mediation is for the parties to be present
during the proceedings. Only as an exception, a representative may be allowed but he
must present a proof of authority. In fact, even if the counsels were present during the
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