








5. Exhibits “E”-“G” - Marketing and advertising materials featuring GLIVEC;

6. Exhibits “H”-“H-4" - Copies of sales invoices for GLIVEC,;

7. Exhibit “1” - Samples of GLIVEC artwork marketed in the
Philippines;

8. Exhibit “J” - Affidavit-Testimony of David Lossignol; and,

9. Exhibit “K” - Novartis AG’s Annual Report for 201 1.

This Bureau issued and served upon the Respondent-Applicant a Notice to Answer on 20 June
2012. Respondent-Applicant however, did not file an answer. Thus, Respondent-Applicant was declared
in default and the case was deemed submitted for decision.

Should the Respondent-Applicant be allowed to register the trademark GLIPEX?

Sec. 123.1 (d) of R.A. No. 8293, also known as the Intellectual Property Code of the Philippines
(‘IP Code’) provides that a mark cannot be registered if it is identical with a registered mark belonging to
a different proprietor or a mark with an earlier filing or priority date, in respect of the same goods or
services or closely related goods or services or if it nearly resembles such mark as to be likely to deceive
or cause confusion.

The records and evidence show that at the time the Respondent-Applicant filed the subject
trademark application on 12 December 2011, the Opposer has existing registrations for its mark GLIVEC,
bearing Registration Nos. 41996115901 and 42004001984 issued on 26 July 2002 and 10 November
2005, respectively.* Thus, these registrations remain valid to date.

But, are the contending marks, depicted below, resemble each other such that confusion, even
deception, is likely to occur?

GLIVEC Glipex

Opposer’s Trademark Respondents-Applicants’ Trademark

The competing marks show that both contain the first syllable “GLI”. This similarity however, is
not sufficient to reach a conclusion that there is the likelihood of confusion, much less deception. The last
syllable “PEX” in Respondent-Applicant’s mark is visually and aurally different from the last syllable
“VEC” in the Opposer’s mark.

That confusion or mistake, much less deception, is unlikely in this instant is bolstered by the fact
that the goods covered by the GLIVEC trademark registration are different from those indicated in the
Respondent-Applicant’s trademark application. The pharmaceutical products bearing the marks are not
over-the-counter medicines or goods; these are drugs specific for a certain illness which are dispensed
through a physician’s prescription. The “VEC” from the Opposer’s mark “GLIVEC” can easily be
distinguished from the “PEX” of the Respondent-Applicant’s mark “GLIPEX”. It is therefore very
remote for a pharmacist to commit mistake in reading the prescription.

Exhibits “A” and “B” of Opposer.






