














application, it already has an existing trademark registration for BDO (Reg. No. 4-2002-
000146), and secondly, it is the owner of the mark by virtue of prior use th___f.

Trademark Reg. No. 4-2002-000146, however, was ordered cancelled in this
Bureau’s decision on IPC No. 14-2008-00017. The cancellation was upheld by the
Director General in his Decision of 11 June 2012 on Appeal No. 14-09-55. The Opposer
elevated the case to the Court of Appeals (CA-G.R. SP No. 125364). The Court’s Special
8™ Division rendered a Decision on 15 August 2013, to wit:

“IN FINE, We do not find any reason to deviate from the general rule, since the
factual findings of the IPO are supported by substantial evidence. We simply cannot find
ways.

“WHEREFORE, the petition is DENIED. The Decision dated Junell, 2012, of the
Office of the Director General of the Intellectual Property Office in Appeal No. 14-09-55 (IPC
No. 4-2008-00017) is AFFIRMED.”

The Court of Appeals’ decision became final and executory on 12 September
2013 per Entry of Judgment issued by the Division Clerk of Court. Pursuant thereto, this
Bureau issued an “ENTRY OF JUDGMENT/EXECUTION OF DECISION” on 23
January 2014.

With the cancellation of Trademark Reg. No. 4-2002-000146, the instant
opposition case has no more leg to stand on. Moreover, the Director General and the
Court of Appeals had passed upon the issue of ownership of the mark BDO, ruling that
the Respondent-Applicant has the better right over the mark BDO on the basis of the
same facts, records and evidence attendant to this case.

Accordingly, there is no cogent reason for this Bureau to rule otherwise in this
case.

WHEREFORE, premises considered, the instant opposition is hereby
DISMISSED. Let the filewrapper of Trademark Application Serial No. 4-2011-012948 be
returned, together with a copy of this Decision, to the Bureau of Trademarks for
information and appropriate action.

SO ORDERED.

Taguig City, 24 March 2014.
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