2 SUNRIDER CORPORATION, } IPC No. 14-2011-00446
Opposer, } Opposition to:
} Appln. Serial No. 4-2011-007246
} Date filed: 22 June 2011
} TM: “SONERGY AND DEVICE”
-versus- }
}
ANTHONY YAN, }
Respondent ~Applicant. }
X X

NOTICE OF DECISION

HECHANOVA BUGAY & VILCHEZ
Counsel for the Opposer

G/F Chemphil Building

851 Antonio Arnaiz Avenue

Makati City

SIOSON SIOSON & ASSOCIATES

Counsel for the Respondent-Applicant

Unit 903 AIC-BURGUNDY EMPIRE TOWER
ADB Avenue corner Garnet & Sapphire Roads
Ortigas Center, Pasig City

GREETINGS:

Please be informed that Decision No. 2014 - dated February 18, 2014 (copy
enclosed) was promulgated in the above entitled case.

Taguig City, February 18, 2014.

For the Director:

Atty. E
uirector Hi
Bureau of Legal Affairs

Republic of the Philippines
INTELLECTUAL PROPERTY OFFICE
Intellectual Property Center, 28 Upper McKinley Road, McKinley Hill Town Center
Fort Bonifacio, Taguig City 1634 Philippines
T: +632-2386300 ® F: +632-5539480 ® www.ipophil.gov.ph






The Respondent-Applicant filed his Verified Answer on 03 April 2012 admitting some of the
allegations and denied all the material allegations of the opposition and further alleging that he filed in
good faith Trademark Application Serial No. 4-2011-007246 on behalf of its H & CH Laboratories Co., Ltd.,
purportedly, a company based in Los Angeles, United States of America. He also argues that his trademark
SONERGY AND DEVICE is neither identical nor confusingly similar to Opposer’'s mark SUNERGY.

To defend his trademark application, the Respondent-Applicant submitted in evidence the
following:

1. Exhibit “1” - certified true copy of Application SN 4-2011-007246 filed on 22
June 2011 for the registration of the mark “SONERGY AND DEVICE”

e for use on food supplement falling under Class 5;

2. Exhibit “2” — written authorization given by H & CH Laboratories Co., Ltd. To

Respondent-Applicant Anthony Yan to register the trademark =<~

in his name;

3. Exhibit “3” — printout of trademark search results with this office dated 03 June
2011;

4, Exhibit “4” — certified true copy of the Notice of Allowance bearing mailing date
of 22 August 2011;
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5. Exhibit “5” — printout of Respondent-Applicant’s mark as
published in the e-Gazette last 05 September 2011;

6. Exhibits “6” to “6-d” — printout from Sonergy’s website www.sonergy.com.con;

7. Exhibits “7” to “7-q” — printouts from Sonergy’s website
(www.sonergy.com.cn), product brochures and labels showing various
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products;
8. Exhibit “8” — printout from Marcaria.com Trademark Search in the United
States of Registration No. 1192966 issued on 06 April 1982 for the trademark

= for use on vitamins, minerals and dietary food supplements;

9. Exhibit “9” — printout from Marcaria.com Trademark Search in the United
States of Registration No. 1683566 issued on 21 April 1992 for the trademark

= for use on vitamins, minerals and dietary food supplements;

10. Exhibit “10” - printout from Marcaria.com Trademark Search in the United
States of Application SN 77398862 filed on 15 February 2008 for the

registration of the trademark = for use on dietary and

nutritional supplements, dietary drink mix for use as a meal replacement and
dietary supplement drink mixes; mixed vitamin preparations; nutriceuticals for
use as dietary supplement; nutritional supplements in lotion form sold as a
component of nutritional skin care products; powered nutritional supplement
drink mix; vitamin and mineral supplements;

11. Exhibit “11” — printout from Marcaria.com Trademark Search in the United
States of Application SN 85257812 filed on 04 March 2011 for the registration
of the mark = <~ ="~ for use on vitamins and published for opposition
on 19 July 2011; and

12. Exhibit “12” — duly notarized affidavit of Respondent-Applicant ANTHONY YAN.

Should the Respondent-Applicant be allowed to register the mark SONERGY in its favor?









