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GREETINGS:
Please be informed that Decision No. 2014 - dated June 19, 2014 (copy enclosed)

was promulgated in the above entitled case.

Taguig City, June 19, 2014.

For the Director:
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UNITED LABORATORIES, INC., IPC No. 14-2011-00433
Opposer,
Appln. Serial No. 4-2011-003357
- versus - Filing Date: 24 March 2011
Trademark : “DIZZINON”
JUSTRIGHT PHARMACEUTICALS,
Respondent-Applicant. Decision No. 2014 -
X X

DECISION

UNITED LABORATORIES, INC.,' filed an opposition to Trademark Application Serial No. 4-
2011-003357.  The application, filed by JUSTRIGHT PHARMACEUTICALS, (“Respondent-
Applicant”)’, covers the mark “DIZZINON” for use on “pharmaceutical: cinnarizine 25 mg tablet — for
symptomatic treatment of nausea and vertigo caused by meniere’s disease, prevention and treatme¢  of
motion sickness and management of various peripheral and cerebral vascular disease” under class v of
the International Classification of Goods and Services’.

The Opposer alleges among other things the following:

“I. The trademark ‘DIZZINON’ so resembles the trademark ‘DIZITAB’, owned by Opposer.
The trademark ‘DIZZINON’, which is owned by Respondent, will likely cause confusion, mistake
and deception on the part of the purchasing public, most especially considering that the opposed
trademark ‘DIZZINON’ is also applied for the same class and goods as that of trademark
‘DIZITAB’, i.e. Class (5) for treatment of nausea.

“2. The registration of the trademark ‘DIZZINON’ in the name of the Respondent will
violate Sec. 123 of Republic Act No. 8293, otherwise known as the ‘Intellectual Property Code of
the Philippines’. x x x

“3. Respondent’s use and registration of the trademark ‘DIZZINON’ will diminish the
distinctiveness and dilute the goodwill of Opposer’s trademark ‘DIZITAB’.

“4. Opposer is the registered owner of the trademark ‘DIZITAB’, is engaged in the
marketing and sale of a wide range of pharmaceutical products. The Trademark Application for
the trademark ‘DIZITAB’ was filed with the Intellectual Property Office on 8 August 2005 by
Opposer’s sister company Unam Brands, LTD. (‘Unam’) and was approved for registration 3
September 2006 and valid for a period of ten (10) years. On 24 October 2007, UNAM assigned
ownership of the mark ‘DIZITAB’ to herein Opposer, UNITED LABORATORIES, INC.
(‘UNILAB’). The Deed of Assignment was accordingly filed with the Intellectual Property Office
on 12 November 2007.

“S. The trademark ‘DIZITAB’ has been extensively used in commerce in the Philippines.

X X X

A domestic corporation with principal office address at No. 66 United St., Mandaluyong City.

2 A domestic corporation with principal office address at No. 2163 Menendro St., Pandacan, Manila.

3 The Nice Classification of goods and services is for registering trademark and service marks, based on a Multilateral
treaty administered by the WIPQ, called the Nice Agreement Concerning the International Classification of Goods
and Services for Registration of Marks concluded in 1957.
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WHEREFORE, premises considered, the instant opposition is hereby DISMISSED. Let the
filewrapper of Trademark Application Serial No. 4-2011-003357 be returned, together with a copy of
this Decision, to the Bureau of Trademarks for information and appropriate action.

SO ORDERED.

Taguig City, 19 June 2014.
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