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Respondent-Applicant. GREAT SAUCE”
X =mmmmmmm et X Decision No. 2015-__ (%
DECISION

Chef’s Secret, Inc.' ("Opposer”) filed an opposition to Trademark Application
Serial No. 4-2013-001841. The contested application, filed by Sheila Ong Ching?
(Respondent-Applicant), covers the mark “CHEF'S SECRET GOOD FOOD COMES
WITH GREAT SAUCE” for use on "manufacturing and trading of raw and semi-
manufactured products of poultry, (chicken meat, marinated chickens) beef and
pork, seafood, pizza, industrial sauces (soy sauce, oyster sauce, sweet chili sauce,
bananBa catsup, tomato catsuyp” under Class 35 of the International Classification of
Goods’.

The Opposer is the registered owner of the mark “CHEF'S SECRET LE
CROISSANT” under Class 30 covered by Certificate of Registration No. 4-2009-
004009 issued on 01 January 2010. It alleges that “"CHEF”S SECRET GOOD FOOD
COMES WITH GREAT SAUCE” is visually and aurally similar to its trademark and
name. it claims that the registration of the applied mark will diminish the
distinctiveness and dilute the goodwill of its own mark.

According to Opposer, its company was incorporated in 1997 to manufacture
food and that since then, it became one of the most well-known providers of breads
and prepared food products. It manufactures all types breads, cakes and pastries,
pastas, sandwiches, salads, pizzas, sauces and the like in ambulant, chilled and
frozen form and to trade them in wholesale and retail markets. It deals with
individuals and companies in the Philippines as Chef’s Secret, including Starbucks
Coffee, Pepper Lunch, S&R, Taco Bell and Pizza Hut.

! A corporation duly organized and existing under the laws of the Philippines, with business address at No. 58 3™
Street, New Manila, Quezon City.

2 With known address at #7 Bingo St., Sta. Mesa Heights, Quezon City, Metro Manila.

3 The Nice Classification is a classification of goods and services for the purpose of registering trademark and
services marks, based on the multilateral treaty administered by the World Intellectual Property Organization.
The treaty is called the Nice Agreement Concerning the International Classification of Goods and Services for the
Purpose of the Registration of Marks concluded in 1957.
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In support of its bpposition, the Opposer submitted a copy of its Certificate of
Registration with the Securities and Exchange Commission (SEC) and a copy of the
Certificate of Registration No. 4-2009-004009.*

This Bureau issued a Notice to Answer and served a copy thereof upon the
Respondent-Applicant on 16 January 2014. The Respondent-Applicant, however, did
not file an Answer. Accordingly, the Hearing Officer issued on 22 April 2014 Order
No. 2014-509 declarlng the Respondent-Applicant in default and the case submitted
for decision. :

The issue to be resolved in this case is whether the trademark application by
Respondent-Applicant sq\eould be allowed.

Section 123.1 (d)i) of the IP Code provides that:

"123.1. A mark cannot be registered if it:

(d) Is identical with a registered mark belonging to a different proprietor or
a mark with an earfier filing or priority date, in respect of:

(ii) Closely related goods or services, or
(iii) If it nearly resembles such a mark as to be likely to deceive or cause
confusion; xxx.” |

(i) The same goo? or services, or

The records reveal that at the time Respondent-Applicant filed for an
application of reglstratl n of its mark "CHEF'S SECRET GOOD FOOD COMES WITH
GREAT SAUCE” on 19 February 2013, the Opposer has an existing and valid
registration of its trademark “CHEF'S SECRET LE CROISSANT” under Registration No.
4-2009-004009 issued on 01 January 2010.

I

The competing miarks are shown below for comparison:

|
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Chef's Secret LE CROISSANT @ !

Opposer’s Mark Respondent-Applicant’s Mark

* Marked as Exhibits “A” and “B”
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ANIEL S. AREVALO
Director IV
Bureau of Legal Affairs
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