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Howard Fuchi C. Lu' (Opposer) filed on 14 November 2012 an oppasition to
Trademark Application Serial No. 4-2012-500769. The contested application, filed by
Hoo Lian Heng® (Respondent-Applicant), covers the mark “COLORIS” for use on
"Shoes; boots,; half-boots; boot uppers; dress shoes; sandals; sports shioes, slippers;
casual footwear; cdlothing, headgear” under Classes 25 of the International
Classification of Goods®.

The facts as alleged by the Opposer are as follows:

"1. Opposer is the registered owner of the trademark *COLOURS’ and variants thereof
for the use on various goods under the following registrations, namely:

1.1 Registration No. 045840 for the trademark ‘CCLOURS’ for use on belts;
handkerchiefs; shoes, sandals, slippers, boots, jeans, pants, t-shirts, shirts,
briefs, shorts, socks, jogging pants, sweatshirts, falling under Classes 18, 24,
and 25, and issued on July 26, 1989 and renewed last July 26, 2009.

A certified copy of Certificate of Registration No. 045840 is hereto attached
as Exhibit ‘A" and made an integral part thereof.

1.2 Registration No. 4-1990-070641 for the trademark "COLOURS’ for use on
suits, coats, overcoats, topcoats, jackets, neckties, vests, handbags,
overnight bags, travel bags and scheool bags falling under Classes 18 and 25,
and issued on August 28, 2004.

A certified copy of Certificate of Registration No. 4-1950-070641 is hereto
attached as Exhibit ‘B’ and made an integral part thereof,

1.3 Registration No. 4-1995-104450 for the trademark ‘COLOURS & DEVICE'
for use on shoes, sandals, slippers, boots, jeans, pants, t-shirts, shirts, briefs,
shorts, socks, jogging suits, sweatshirts falling under Class 25 and issued on
May 7, 2005,
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A certified copy of Certificate of Registration No. 4-1995-104450 is herete
attached as Exhibit ‘'C’ and made an integral part thereof.

1.4 Registration No. 4-1998-08301 for the trademark ‘COLOURS AND EAGLE
DEVICE’ for use on t-shirts, polo shirts, pants, jeans, slacks, polo jackets,
sweatshirts, briefs, sandos, belts, socks, blouses, skirts, shorts, panties, bras,
caps, swim suits, swimming trunks, vests, suspender, jogging suits,
swimming trunks, vests, suspender, jogging suits, shoes, slippers, boots,
sandals falling under Class 25 and issued on February 10, 2003.

A certified copy of Certificate of Registration No. 4-1998-08301 is hereto
attached as Exhibit ‘D’ and made an integral part thereof.

1.5 Registration No. 4-1999-003097 for the trademark 'COLOURS’ for use on
disposable diapers, typewriter, typewriter ribbons, stationery pads,
photograph albums, ballpens, pencils, markers, sign pens, cutter, cashbox,
clearbook, expanding file, folders, scissors, binders, clips, stick on post-it-
note, glue stick, glue, stapler, tape dispenser, puncher, stamp pad, stamp
pad ink refill, packaging tape, stationery tape, paper clips, thumbtacks, push
pins, staple wire, notebook, correction tape, correction fluid, eraser,
envelopes, boards, copier paper, thermal paper, bond paper and pads, time
cards, envelopes, diskettes, cash register tapes, add machine tapes,
fasteners, rubberbands, specialty papers, bookpaper multi-purpose paper,
newsprint, mimeoc paper, staple wire remover, correction pen, carben paper,
laser paper, index cards, water color saucers falling Class 16 and issued on
Cctober 14, 2006.

A certified copy of Certificate of Registration No. 4-19959-003097 is hereto
attached as Exhibit 'E’ and made an integral part thereof.

1.6 Registration No. 4-1999-007804 for the trademark ‘FASHION COLOURS’
for use on shoes, slippers, sandals, hoots, t-shirts, polo shirts, pola, pants,
jeans, slacks, jackets, sweatshirts, sharts, skirts, sandos, briefs, panties,
socks, stockings, belts, caps, suspender, swim suits, swimming trunks,
jogging suits, coats, vests falling under Class 25 and issued on May 12, 2005,

A certified copy of Certificate of Registration No. 4-199%-007804 is hereto
attached as Exhibit 'F" and made an integral part thereof.

1.7 Registration No. 4-2009-007529 for the trademark "COLOURS' for use on
soaps, perfumes, essential oils, astringents, dentrifices, deodorants, cologne,
skin whitening, toothpastes, body lotions; herb teas, asthmatic tea,
absorbent cotton, camphor oil, confectionery (medicated), contraceptives,
food for babies, germicides, liniments, medicinal alcohol, medicinal oils,
medicinal roots, medicinal herbs, menthol, medicated candies, capsules for
medicines, disinfectants {hygienic purposes, drugs for medical purposes,
eyewash, fly paper, fungicides, hygienic bandages. Petroleum jelly, milk
sugar (lactose), panty liners, ointment (pharmaceutical purposes), insect
repellents, sanitary napkins, sanitary pads, sanitary panties, sanitary towels,
serums, suppositories, adhesive tapes for medical purposes, franquilizers
falling under Classes 3 and 5, and issued on March 16, 2011,



A certified copy of Certificate of Registration No. 4-2009-007529 is hereto
attached as Exhibit "G” and made an integral part thereof,

2. Opposer and his predecessor-in-interest have continued the use and have not
abandoned the trademark '"COLOURS' and variants thereof. Registrations No. 045840,
No. 4-1990-070641, No. 4-1995-104450, No. 4-1958-08301, No. 4-1999-003097, No.
4-1999-007804, and No. 4-2009-007529 (Exhibits ‘A’ to ‘G") continue to be in full
force and effect.

Certified copies of the Declaration of Actual Use filed following the 5%, 10" and
15™ anniversaries of opposer’s various existing registrations are marked as Exhibits
'H' to 'H-12" and made integral parts hereof.

3. Likewise marked as Exhibits ‘1" to ‘I-2 are photographs of the stores where
opposer’s praducts using his registered mark *COLOURS’ and variants thereof are
displayed and being sold, which are made integral parts hereof.

4. The approval of respondent's Application SN 4-2012-500769 is contrary to Section
123.1 (d), 138 and 147 of the IP Code.

A printout of Application Seria! No. 4-2012-500769 as published in the e-Gazette is
marked as Exhibit *J’" and made an integral part hereof.

5. The trademark *COLORIS’ being applied for registration by respondent, is identical
and/or confusingly similar to opposer's registered trademark *COLOURS” amd variants
thereof.

6. The approval of respondent’s application is violative of the right of opposer to the
exclusive use of his registered trademark 'COLOURS' and variants thereof, as
provided by Sections 138 and 147 of the IP Code.

The approval of respondent’s application will cause irreparable damage and injury to
opposer and the consuming public as the latter wili likely think and assume that
respondent is an affilate and/or business associate authorized by opposer to file the
instant applicaticn.

7. Through the nationwide and continucus use by opposer and his predecessor-in-
interest since January 1, 1982, the trademark "COLOURS' and variants thereof have
acquired goodwill and valuable business reputation which respondent must be fully
aware of. Opposer has not given respondent the right and/or authority to register his
identical mark *COLORIS',

8. Respondent having acted fraudulently and in bad faith in filing the instant
application to take advantage of opposer's goodwill and business reputation as
registered owner and prior user of the trademark ‘COLOURS' and variants thereof,
respaondent is not entitles to have its instant application approved.”

In support of its Opposition, the Opposer submitted the following as
evidence:

1. certified copy of Certificate of Registration No. 045840;
2. certified copy of Certificate of Registration No, 4-1990-070641;












