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SAN MIGUEL BREWERY INC. and ICONIC } IPC No. 14-2013-00106
BEVERAGES, INC., } Opposition to:
Opposers, } Appln. Serial No. 4-2012-502674
} Date Filed: 11 October 2012
“versus- } TM: “DARK HORSE & DEVICE”
}
)
E. & J. GALLO WINERY, }
Respondent-Applicant. }
X X
NOTICE OF DECISION

BENGZON NEGRE UNTALAN
Counsel for Opposers

Second Floor SEDDCO Building
Rada comer Legaspi Streets
Legaspi Village, Makati City

ORTEGA DEL CASTILLO BACORRO
ODULIO CALMA & CARBONELL
Counsel for Respondent-Applicant

5" & 6" Floors ALPAP | Building

140 L.P. Leviste St., Salcedo Village
Makati City

GREETINGS:

Please be informed that Decision No. 2015 - _dated September 08, 2015 (copy
enclosed) was promulgated in the above entitled case.

Taguig City, September 08, 2015.

For the Director:
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IPRS 1V, Bureau of Legal Affairs
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SAN MIGUEL BREWERY INC. and ICONIC

BEVERAGES, INC., IPC No. 14-2013-00106
Opposers,
Opposition to Trademark
-Versus- Application No. 4-2012-502674
Date Filed: 11 October 2012
E. & J. GALLO WINERY, Trademark: "DARK HORSE
Respondent-Applicant. & DEVICE”
X mmmmmmmmmmmmmmmmmeooooo -- -- - X Decision No. 2015-_
DECISION

San Miguel Brewery Inc. and Iconic Beverages, Inc.' (*Opposers”) filed an
opposition to Trademark Application Serial No. 4-2012-502674. The contested
application, filed by E. & J. Gallo Winery? (“Respondent-Applicant”), covers the mark
"DARK HORSE & DEVICE” for use on "slcoholic beverages (except beers)” under
Class 33 of the International Classification of Goods>.

The Opposers allege, among others things, that the mark "DARK HORSE” is
confusingly similar to their registered mark “RED HORSE” under Certificate of
Registration No. 34038 issued on 13 February 1985 by the then Philippine Patent
Office ("PPO"). They claim to have registered their other "RED HORSE” marks and
derivatives thereof in the Philippines and abroad. According to the Opposers, the
competing marks have aural, phonetic and visual similarities as well as commercial
impressions despite the difference in font styles. They aver that "RED HORSE” is an
arbitrary, if not fanciful, term in relation to alcoholic beverages and that the
registration of "DARK HORSE" will indicate a false connection to their company

‘In support of its Opposition, the Opposers submitted the following:*

1. certified true copy of Trademark Application No. 4-2012-502675;

2. copy of the Respondent-Applicant’s application as published in the E-
Gazette;

3. judicial affidavit of Opposers’ brand manager, Louise Anne A. Gomez, with
annexes;

4. original printouts from the Intellectual Property Office Philippines (TIPOPHL)
website showing registration details of some of the trademarks of Ginebra
San Miguel, Inc. under Class 33; and

' Both are domestic corparations with office address at No. 40 San Migue! Avenue, Mandaluyong City.

a foreign company with business address at 600 Yosemite Boulevard, Modesto, California 95354, USA.

*The Nice Classification is a classification of goods and services for the purpose of registering trademark and
services marks, based on the multilateral treaty administered by the World Intellectual Property Organization.
The treaty is calied the Nice Agreement Concerning the Internaticnal Classification of Goods and Services for the
Purpose of the Registration of Marks concluded in 1957,

¥ Marked as Exhibit “D” to 5", inclusive,
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