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SAN MIGUEL PURE FOODS COMPANY, INC.! (“Opposer”) filed an opposition
to Trademark Application Serial No. 4-2011-001054. The application, filed by
Quickfoods International Corp.2 (“Respondent-Applicant”), covers the mark
“QUICKMELT ORIGINAL SPECIALTY BAKESHOP ENSAYMADA EST. 1992 AND
DEVICE ” for use on “ensaymada” under Class 30 of the International Classification of
Goods and Services.3

The Opposer alleges:
X X X

“V. DISCUSSION

“5.1.  Opposer is the true owner and rightful proprietor of the internationally
and locally well-known MAGNOLIA QUICKMELT Marks used in connection with
Opposer’s cheese products under Class 29. Actual packaging labels of Opposer’s
Magnolia Quickmelt cheese products bearing the MAGNOLIA QUICKMELT Marks are
attached hereto x x x

“5.2.  As early as 2008, Opposer already sought protection for its MAGNOLIA
QUICKMELT Marks by filing applications for the registration thereof with this
Honorable Office. At present, Opposer owns the following Philippine trademark
registrations covering cheese products under Class 29.

XX X

“53. In exercise of its lawful ownership of the MAGNOLIA QUICKMELT
Marks, Opposer obtained registration of, and filed applications for the registration of the

'A corporation organized and existing under the laws of the Philippines. with business address at 22™ Florr, IMT Corporate Condominium, ADB
Avenue, Ortigas Center, Pasig City, Philippines.

? A domestic corporation with business address at 1765 Nicanor Garcia St., San Miguel Village, Poblacion, Makati City.

3The Nice Classification is a classification of goods and services for the purpose of registering trademark and service marks, based
multilateral treaty administered by the World Intellectual Property Organization. The treaty is called the Nice Agreement Concerning
International Classification of Goods and Services for the Purposes of the Registration of Marks concluded in 1957.
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MAGNOLIA QUICKMELT Marks in various countries outside of the Philippines,
namely Thailand and the United States. A list showing the particulars of the worldwide
registrations and pending applications for the registration of Opposer's MAGNOLIA
QUICKMELT Marks is attached hereto x x x

“54.  Opposer has conducted extensive advertising and promotional
campaigns for goods bearing the ‘'MAGNOLIA QUICKMELT’ Marks. Pages from the 02
December 2010, 13 January 2011 and 10 February 2011 of the Philippine Daily Inquirer
showing advertisements for Opposer’s cheese products bearing the ‘'MAGNOLIA
QUICKMELT Marks are attached hereto x x x

“5.5.  Opposer’s cheese products bearing the MAGNOLIA QUICKMELT
Marks are also featured in television commercials and the websites of Opposer and its
wholly owned business, Magnolia Inc. Print-outs of the relevant web pages from the
website http://www.magnolia.com.ph/consumer-based.php featuring the MAGNOLIA
QUICKMELT cheese products are attached hereto x x x

“55.  Opposer has continuously and extensively used the MAGNOLIA
QUICKMELT Marks since 1971 when Magnolia dairy products, including the Magnolia
quickmelt cheese products were first produced and commercially sold in the Philippines.
XXX

“5.9.  In view of Opposer’s efforts in promoting, advertising, and widely
marketing its products bearing the MAGNOLIA QUICKMELT Marks through the years,
coupled with the global maintenance of its trademark registrations, Opposer has
undoubtedly acquired substantial goodwill and reputation over these marks, elevating
them to the level of well-known marks exclusively identified with Opposer and its
products. In fact, Opposer’s Magnolia quickmelt cheese products are patronized and
considered to be a favorite of chefs and cooks since the products are always featured in
numerous recipes. x x x

“5.10. It is clear from the foregoing that Opposer is the true and legitimate
owner of the MAGNOLIA QUICKMELT Marks. Consequently, Respondent-Applicant’s
application for the registration of a confusingly similar mark, the ‘Quickmelt Ensaymada’
mark, must be refused.

“5.11.  Section 123.1 (d) of the IP Code prohibits the registration of a mark that
is identical with, or nearly resembles, a registered mark belonging to another, with an
earlier filing or priority date, to wit:

XX X

“5.12.  As shown in the discussion below, Respondent-Applicant’s application
for the registration of its ‘Quickmelt Ensaymada’ mark squarely falls within the
proscription under Section 123 (d) of the IP Code. First, Opposer's MAGNOLIA
QUICKMELT Marks have earlier filing and registration dates. Second, Respondent-
Applicant’s ‘Quickmelt Ensaymada’ mark is used on closely related goods belonging to
the same class. And lastly, the resemblance of Respondent-Applicant’s mark to
Opposer's MAGNOLIA QUICKMELT Marks will likely deceive or cause confusion
among the consuming public. Below is a comparative table showing the Opposer’=
MAGNOLIA QUICKMELT Marks and Respondent-Applicant’s ‘Quickmelt Ensaymad
mark:

X X X
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“513. The Supreme Court has consistently used the Dominancy Test in
determining whether two marks are confusingly similar with each other. As its name
suggests, the Dominancy Test focuses on the similarity of the prevalent, essential or
dominant features of competing marks that might cause confusion or deception. x x x

“5.14. As clearly shown in the comparative table, Respondent-Applicant’s
‘Quickmelt Ensaymada’ mark appropriates the dominant element of, and so resembles,
Opposer’s MAGNOLIA QUICKMELT Marks as to be likely to cause confusion, mistake
and deception on the part of the purchasing public by misleading them into purchasing
Respondent-Applicant’s goods thinking these to be Opposer’s goods. Specifically, the
font used in the dominant word ‘Quickmelt in Respondent-Applicant’s mark is
extremely similar if not identical to the font used in Opposer’s mark. The letter Q’s lower
right stroke in both marks are extended under the letters of the word ‘QUICKMELT".

“5.15.  The rclevant rule is that the use of only one of the words comprising a
trademark may constitute an invasion of the property right in the trademark, where the
result is that the two marks are confusingly similar. Thus, the use of only one of the
words constituting a trademark may be sufficient to constitute an infringement, and it is
not necessary to this end that all of the words comprising the trademark should be
appropriated.

“5.16. In the present case, the close similarity of the word ‘Quickmelt’ in both
marks is more than sufficient to render Respondent-Applicant’s mark confusingly similar
to Opposer’s registered trademark. Notwithstanding the presence of other elements in
Respondent-Applicant’s mark, the fact that it utilized the most recognizable portion of
Opposer's MAGNOLIA QUICKMELT Marks is enough to constitute infringement.

“5.17. It bears stressing that it is not uncommon for an entity, especially one as
well-known and established as Opposer, to have several variants, versions or
combinations of its trademark and logo and even of its products. In fact, companies
often use its core products for other pre-made, pre-packages products such as the use of
milk in flavored milk drinks or the use of cheese to flavor chips or biscuits. Thus, it is
highly probable that the public will likely assume that Respondent-Applicant’s
Ensaymada product bearing the ‘Quickmelt Ensaymada’ mark is a mere variant of, or a
new product line bearing Opposer’'s ' MAGNOLIA” mark and brand of products.

“5.18. Morcover, Respondent-Applicant seeks to register its ‘Quickmelt
Ensaymada’ mark for ensaymadas in Class 30, which are closely related, to Opposer’s
MAGNOLIA QUICKMELT cheese products bearing the MAGNOLIA QUICKMELT
Marks. The fact that Ensaymada, a type of bread or pastry, is topped with grated cheese
makes the likelihood of confusion between the competing marks not only likely but
inevitable. Inall probability, consumers will be led to believe that Opposer’s well-known
MAGNOLIA QUICKMELT cheese product is used on Respondent-Applicant's
ensaymada pastries. The use of the word ‘QUICKMELT’ will most likely lead purchasers
to assume that the cheese on top of Respondent-Applicant’s ensaymada products is the
good quality cheese products of Opposer.

“5.19. The basic issue in controversies between competing trademarks is the
likelihood of confusion, mistake or deception upon purchasers of the goods of the junior
user of the mark and the goods manufactured by the senior user. If a purchaser sees the
goods bearing Respondent-Applicant’s mark, particularly ensaymada topped w'"
grated cheese, it is extremely possible for that purchaser to assume that these produ
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