











What appears common in the fo! ord MULTIL Regardless of this similarity,
Opposer's mark is visually and aurally 1dent-Applicant's mark. The presence of
hyphen (-) and the letter B distinguishes w 1ui we vomnpeuny mark which has the word "BEE" added to
MULTI. Obviously, the word MULTI refers to multivitamin which are the goods covered by both marks.
It is a descriptive word and therefore, cannot be registered under the law.® What is left with the subject
mark is the word BEE which is appended to the word MULTI, and which makes Respondent-Applicant's
mark MULTIBEE differe: * in its entire composition and appearance.

Moreover, this BL. zau cannot sustain the instant opposition on the basis of the similarity of the
word MULTL To do so would have the effect of giving the Opposer the exclusive right to use the word
MULTI In fact, a perusal of the trademark database of this Office’ shows registered trademarks
belonging to different owners which contains the word MULTTI in its trademark and covers goods under
class 5, particularly vitamins, food supplements and pharmaceutical preparations. Among which are the
following: MULTI-FIVE (Reg. No. 4-2015-0140041); MULTI-MORE (Reg. No. 4-2014-008846);
DEX-MULTI (Reg. No. 4-2015-507193); MULTI-KINE (Reg. No. 061685); MULTI-SANOSTOL (Reg.
No. 048419); and, MULTI-GYN (Reg. No. 4-2014-010303).

The function of a trademark is to point out distinctly the origin or ownership of the goods to
which it is affixed; to secure to him who has been instrumental in bringing into the market a superior
article of merchandise, the fruit of his industry and skill; to assure the public that they are procuring the
genuine article; to prevent fraud and imposition; and to protect the manufacturer against substitution and
sale of an inferior and different article as his product.® This Bureau finds the Respondent-Applicant's
mark consistent with this function.

WHEREFORE, premises considered, the instant Opposition to Trademark Application No. 4-
2013-008212 is hereby DISMISSED. Let the file wrapper of subject trademark application be returned,
together with a copy of the Decision, to the Bureau of Trademarks for information and appropriate action.

SO ORDERED.

Taguig City.

Atty. LL.M.
Adjudicalec.. <yyeece, i v oy el Affairs

¢ Sec. 123, R.A. 8293 (IP Code).
"A term is descriptive and therefore invalid as a trademark if, as understood in its normal and natural
sense, it "forthwith conveys the characteristics, functions, qualities or ingredients of a product to one
who has never see it and does not know what it is,’ or 'if it forthwith conveys an immediate idea of the
ingredients, qualities or characteristics of the goods' or if it clearly denotes what goods or services are
provided in such a way that the consumer does not have to exercise powers of perception or
imagination." (Societe Des Produits Nestle, S.A. vs. Court of Appeals, G.R. No. 112012, 4 April 2001)

7 [PPhI Philippin¢ "rademark Database, available at http://www.wipo.int/branddb/ph/en/ (last accessed
(19 December 2 5).

®  Pribhdas J. Miry i v. Court of Appeals, G.R. No. 114508, 19 Nov. 1999.
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