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(d) Is identical with a registered mark belonging to a different
proprietor or a mark with an earlier filing or priority date, in
respect of:

(i) The same goods or services, or

(i7) Closely related good's or services, or

(iii) If it nearly resembles such a mark as to be likely to

deceive or cause confusion; x x x”

Records reveal that at the time the Respondent-Applicant filed the contested
application on 04 April 2014, the Opposer has a valid and existing registrations for
the marks "SANDOZ"” and "SANDOZ AND DEVICE" issued on 22 January 2007 and 30
July 2005, respectively.

To determine whether the marks of Opposer and Respondent-Applicant are
confusingly similar, the two are shown below for comparison:

Opposer’s mark:

SANDOZ 4 saANDOZ

Respondent-Applicant’s mark:

SEDOZ

A practical approach to the problem of similarity or dissimilarity is to go into
the whole of the two trademarks pictured in their manner of display. Inspection
should be undertaken from the viewpoint of a prospective buyer. The trademark
complained of should be compared and contrasted with the purchaser's memory
(not in juxtaposition) of the trademark said to be infringed. Some such factors as
"sound; appearance; form, style, shape, size or format; c¢ ir; ideas connoted by



marks; the meaning, spelling, and pronunciation, of words used; and the setting in
which the words appear" may be considered.> Thus, confusion is likely between
marks only if their over-all presentation, as to sound, appearance, or meaning,
would make it possible for the consumers to believe that the goods or products, to
which the marks are attached, emanate from the same source or are connected or
associated with each other.

The Opposer’s marks consist of the word “"SANDOZ", th or without the “S”
device enclosed in a triangle. On the other hand, the Resp Jlent-Applicant’s mark
consists of the word “SEDOZ". Despite their similar be¢ 1ing letter and final
syllable, the competing marks are different visually, aurally and in connotation. It
does not appear that “"DOZ" is the prevalent feature of the O 0ser’s mark as to give
it a right to prevent other entities to register a mark cont 1ing the said syllable.
Taken in their entirety, the marks are not confusing. Notewo-1y, the products these
marks cover are pharmaceuticals that are dispensed with the id of pharmacists who
are unlikely to confuse the brands given the different use the. -of.

Finally, it is emphasized that the essence of tradema. .. registration is to give
protection to the owners of trademarks. The function of a trademark is to point out
distinctly the origin or ownership of the goods to which it is affixed; to secure to him
who has been instrumental in bringing into the market a superior article of
merchandise, the fruit of his industry and skill; to assure the public that they are
procuring the genuine article; to prevent fraud and imposition; and to protect the
manufacturer against substitution and sale of an inferior ar ° different article as his
product.® The Respondent-Applicant’s trademark sufficiently >t this function.

WHEREFORE, premises considered, the instant »pposition is hereby
DISMISSED. Let the filewrapper of Trademark Applicat 1 Serial No. 4-2014-
004233 be returned, together with a copy of this Deci¢ n, to the Bureau of
Trademarks for information and appropriate action.

SO ORDERED.

Taguig City,

Atty. Z B ANO-PELIM
3 fficer
Bureau of Legal Affairs

5 Etepha A.G. vs. Director of Patents, G.R. No. L-20635, 31 March 1966.
® pribhdas 1. Mirpuri vs. Court of Appeals, G.R. No. 114508, 19 November 1999.



