





In support of i*s Opposition, the Opposer submitted as evidence the affidavit
of Catherine Boudot, vith annexes.’

On 07 Augus 2014, a Notice to Answer was served upon the Respondent-
Applicant. The latte however, failed to comply. Thus, the Adjudication Officer
issued Order No. 20 >-1116 on 03 August 2015 declaring the Respondent-Applicant
in default and submi’"ing the case for decision.

The issue to | : resolved is whether the Respondent-Applicant’s mark “"CALAN
SR" should be alloweu registration.

Records reveal that at the time the Respondent-Applicant filed the contested
mark on 11 June 2013, the Opposer has a valid and existing registration of the mark
“CORALA" under Certificate of Registration No. 4-2003-011156 issued on 16 October
2006.

But are the competing marks, as shown below, confusingly similar?

cORALAN  CALAN SR

Opposer’s mark Respondent-Applicant’s mark

From the ill'*stration, it can be observed that the marks are readily
distinguishable from 2ach other. Although both begin with the letter *C” and end
with the syllable “ALAN”, the additional letters “OR” in the Opposer's mark
sufficiently distinguish the competing trademarks. The Opposer’s documentary
exhibits including | e trademark registration certificate, certificate of product
registration and MIM> manual indicate that "CORALAN" is for treatment of coronary
diseases. It can thus e presumed that the "COR” in "CORALAN" is derived from the
generic and/or desc >tive word "CORONARY”. While the addition of “"ALAN" makes
the Opposer's mark egistrable, the mark is considered merely suggestive of the
purpose or use of the goods which the same pertains. Without the letters "OR", the
mark will connote a “fferent product altogether thus making confusion unlikely. The
presence or absenc of the said letters "OR” also creates a distinction in the
pronunciation and st..lling of the competing marks.

3 Marked as Exhibits “B”, inclusive.



Moreover, alt ugh both marks cover goods under Class 05, the Respondent-
Applicant’s trademar application indicates calcium blockers. These are not similar to
those covered by the Opposer's trademark registration which refer to
"pharmaceutical pr. 'ucts and preparations namely cardiovascular, respiratory,
metabolism, cytosta , anxiolitic agents or acting on the central nervous systems;
dietetic substances, lasters, materials for dressings, material for stopping teeth,
dental wax; disinfectants; preparations for destroying vermin, fungicides,
herbicides”. This is especially true in this case wherein the products involved are
pharmaceuticals which are only dispensed or purchased through a prescription of a
physician and aid of a pharmacist.

Furthermore, “1e Opposer failed to prove that its trademark “CORALAN" is
well-known for it to ! conferred protection outside what is stated in its certificate of
registration. Nor the its mark’s fame could support the claim that the Respondent-
Applicant’s tradema application and use of the mark “CALAN SR” manifest the
latter's intent of rid 3 in on the goodwill supposedly earned and enjoyed by the
former.

Finally, it is emphasized that the essence of trademark registration is to give
protection to the ow 2rs of trademarks. The function of a trademark is to point out
distinctly the origin &1 ownership of the goods to which it is affixed; to secure to him
who has been ins imental in bringing into the market a superior article of
merchandise, the fr : of his industry and skill; to assure the public that they are
procuring the genui : article; to prevent fraud and imposition; and to protect the
manufacturer agains. substitution and sale of an inferior and different article as his
product.® The Respondent-Applicant’s trademark sufficiently met this requirement.

WHEREFORI| premises considered, the instant opposition is hereby
DISMISSED. Let | 2 filewrapper of Trademark Application Serial No. 4-2013-
006711 be returne: together with a copy of this Decision, to the Bureau of
Trademarks for infor...ation and appropriate action.

SO ORDERED.

Taguig City,

Atty. Z2’S. EJANO-PE LIM
e eyememe .. Officer
Bureau of Legal Affairs

5 Pribhdas 1. Mirpuri vs. Court of Appeals, G.R. No. 114508, 19 November 1999.



