IPC No. 14-2015-00207
Opposition to:

Appln. Serial No. 4-2014-014274
Date Filed: 18 November 2014
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DAVIES PAINTS PHILIPPINES, INC.,
Respondent-Apc :anf.
X X

TM: SUPERDRY

NOTICE OF DECISION

HECHANOVA BUGAY VILCHEZ & ANDAYA-RACADIO
Counsel for Opposer

G/F Salustiana D. Ty Tower

104 Paseo de Roxas Avenue,

Makati City

ATTY. CLAIRE L.C. SALVA

Counsel for Respondent- Applicant
213 Biak na Bato Street,

Little Baguio, San Juan

GREETINGS:

Please be informed that Decision No. 2017 - _dated 17 March 2017 (copy
enclosed) was promulgated in the above enfitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of
applicable fees.

Taguig City, 20 March 2017.
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DKH RETAIL LIMITED, IPC NO. 14-2015-00207
Opposer,
Opposition to:
App. Ser No. 4-2014-014274
-versus- Date Filed: 18 November 2014

DAVIES PAINTS PHILIPPINES, INC.
Respondent-Applicant.

TM: SUPERDRY
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Decision No. 2017- _

x
X

DECISION

DKH RETAIL LIMITED (“Opposer”)! filed an opposition to Trademark Application
Serial No. 4-2014-014274. The application filed by DAVIES PAINTS PHILIPPINES, INC.?
(“Respondent-Applicant”), covers the mark SUPERDRY for use on "paints” under Class 2 of
the International Classification of Goods.

The Opposer alleges the following grounds:

"A Opposer is the prior adopter, user and true owner of the trademark
SUPERDRY in the Philippines and elsewhere around the world.

"B. Respondent-Applicant's SUPERDRY mark is exactly the same as
Opposer's internationally well-known SUPERDRY trademark and its variations.
Thus, registration of the same will only give rise to confusion of business.

"C. Opposer's SUPERDRY trademark and its variations are internationally
well-known.

D. Being internationally well-known, Opposer's SUPERDRY trademark and
its variations are entitled to protection against the registration and use of identical
and confusingly similar marks covering related and unrelated goods; and

"E. The registration and use of the trademark SUPERDRY by Respondent-
Applicant will diminish the distinctiveness and dilute the goodwill of Opposer's
SUPERDRY mark.

Opposer's evidence consists of the following:
1. Certified true copy of the Affidavit-Direct Testimony of Mr. Shaun Simon

Wills;
2. Authenticated and legalized Supplemental Affidavit of Euan Sutherland;

L 4 corporation duly established and existing in accordance with the laws of United Kingdom with principal office at Unit 60 The Runnings
Cheltenham, Gloucestershire G151 INW, United Kingdom
? A domestic corporation with address at Unit 1707 Antel Global Corporate Center, Julia Vargas Avenue, Ortigas, San Antonio, Pasig City

Republic of the Philippines
INTELLECTUAL PROPERTY OFFICE
Intellectual Property er # 28 Upper McKinley Road, McKinley Hill Town Center, Fort Bonifacio,
1aguig City 1634 Philippines swww.ipophil.gov.ph
T: +632-2386300 e F: +632-5539480 email@ipophil.gov.ph



















