





(b) That the ; “ent does not disclose the invention in a manner sufficiently
clear and com zte for it to be carried out by any person skilled in the art; or
(c) That the p. 2nt is contrary to public order or morality.”

Corollarily, Rule 137 of the Rules and Regulations on Utility Models and
Industrial Designs state that:

“Rule 317. C--cellation of design registration. At any time during the term
of the indus 3l design registration, any person upon payment of the
required fee, i 'y petition the Director of Legal Affairs to cancel the industrial
design on any *the following grounds:

(a) If the sub*~t matter of the industrial design is not registrable within the
terms of Secti..)s 112 and 113 of the IP Code;

(b) If the subf~-t matter is not new; or

(c) If the sub,_-t matter of the industrial design extends beyond the content
of the applica. n as originally filed.”

The instant [ tition is anchored on the argument that the subject design is
not novel. In this re. ird, the IP Code defines industrial design as follows:

“Sec. 112. Definition of Industrial Design.- An industrial design is any
composition ¢ lines or colors or any three-dimensional form, whether or
not associate with lines or colors; Provided, That such composition or
form gives a pecial appearance to and can serve as pattern for an
industrial proc-ct or handicraft.”

As a requisite or registration, it is stated that:

"Sec. 113. Si"“stantive Conditions for Protection.- 113.1 Only industrial
designs that . 2 new or original shall benefit from protection under this
A ct. ”

The drawing covered by Registration No. 3-2013-00868 are reproduced
hereafter:







claim of use, adopti~n and/or sale of the said panty liner products.® On the other
hand, the Respond t-Registrant filed the application for the contested industrial
design only on 24 1ly 2013. Finding that ID Registration No. 3-2013-000868 is
identical with the Petitioner’s "CHARMEE GO GIRL" product, the latter is considered a
prior art. Succinctly, Sec. 24.2 of the IP Code adopted the definition of the mark
under the old Law ol Trademarks (Republic Act No. 166), to wit:

“"Sec. 24. Prior Art.- Prior Art- shall consist of:

24.1. Everything which has been made available to the public anywhere in
the world, be " re the filing date or the priority date of the application
claiming the ii ention; and

24,2 The whole contents of an application for a patent, utility model, or
industrial design registration, published in accordance with this Act, filed
or effective in the Philippines, with a filing or priority date that is earlier
than the filing or priority date of the application; Provided: That the
application v “ich has validly claimed the filing date of an earlier
application ur._ 2r Section 31 of this Act, shall be prior art with effect as of
the filing date of such earlier application: Provided further: That the
applicant or the inventor identified in both applications are not one and
the same.”

WHEREFORF premises considered, the instant petition for cancellation is
hereby GRANTED. :t the filewrapper of Industrial Design Registration No. 3-2013-
000868 be returned ogether with a copy of this Decision, to the Bureau of Patents
for information and . ppropriate action.

SO ORDERED.
Taguig City,
Atty. 2" JEJANO-PE LIM

I\UJUUI\—U\-I\JI L] Ofﬁcer
Bureau of Legal Affairs

¢ Marked as Exhibit "A-1” of the Punzalan affidavit.



