





7. copy ¢ its application for registration of the products with the Bureau
of Food and | ugs (BFAD);

8. copy o its internal memo relating to the distribution of “TIVOLI”
products; anc

9. copy ¢ :he photograph of TV personality with “TIVOLI" chocolates.

On 24 July 115, A Notice to Answer was served upon the Respondent-
Applicant. Despite ceipt thereof, the latter did not comply. This prompted the
Adjudication Office to issue Order No. 2016-1326 declaring the Respondent-
Applicant in default ...id submitting the case for decision.

The issue t- be resolved is whether the Respondent-Applicant’'s mark
“TIVOLINA” should : allowed registration.

Prefatorily, it 5 emphasized that the essence of trademark registration is to
give protection to tt owners of trademarks. The function of a trademark is to point
out distinctly the ori n or ownership of the goods to which it is affixed; to secure to
him who has been 1strumental in bringing into the market a superior article of
merchandise, the ft t of his industry and skill; to assure the public that they are
procuring the genu 2 article; to prevent fraud and imposition; and to protect the
manufacsturer agains. substitution and sale of an inferior and different article as his
product.

As culled fror~ available records, the Respondent-Applicant filed the contested
application on 18 M ' 2012. On the other hand, Opposer filed an application for the
registration of the mark “TIVOLL” on 15 January 2014. Eventually, Certificate of
Registration No. 4-714-500202 was issued on 26 June 2014. The application for
registration of “TIV _I” products with the BFAD shows that the Opposer adopted
the mark as early a< '006.°

To determine whether the marks of Opposer and Respondent-Applicant are
confusingly similar, \..e competing marks are shown hereafter for comparison:

5 Pribhdas J. Mirpuri vs. Court of Appeals, G.R. No. 114508, 19 November 1999.
¢ Marked as Exhibit “G".






confusion of business. "Here though the goods of the parties are different, the
defendant’s product 3 such as might reasonably be assumed to originate with the
plaintiff, and the public would then be deceived either into that belief or into the
belief that there is __me connection between the plaintiff and defendant which, in
fact, does not exist.' ‘

WHEREFORE, premises considered, the instant opposition is hereby
SUSTAINED. Let the filewrapper of Trademark Application Serial No. 4-2012-
005969 be returned, together with a copy of this Decision, to the Bureau of
Trademarks for infol 1ation and appropriate action.

SO ORDERF™

Tagquig City,

Atty. Z'SA :JANO-PE LIM
r\UJUUI\-U\-IUI ) Ofﬁcer
Bureau of Legal Affairs

10 ghciete des Produits Net , S.A. vs. Dy, G.R. No. 172276, 08 August 2010.



