





(i) the same goods or services; or

(ii) closely related goods or services; or

(iii) if it nearly resembles such a mark as to be likely to
deceive or cause confusion;

Under the above-quoted provision, any mark, which is similar to a
registered mark, shall be denied registration in respect of similar or related
goods or if the mark applied for nearly resembles a registered mark that
confusion or deception in the mind of the purchasers will likely result.

“3. Respondent-Applicant’s use and registration of the mark
'VALTRUS' will diminish the distinctiveness of Opposer’s trademark
‘VALTRUS’.

The Opposer ¢ o alleges, among others, the following facts:

“11.  Opposer is the registered owner of the trademark ‘VALPROS’. It
is engaged in e marketing and sale of a wide range of pharmaceutical
products.

“11.1. The trademark application for the trademark "VALPROS' was
filed with the ™0 on 19 June 2009 by Opposer and was approved for
registration or 1 March 2010 to be valid for a period of ten (10) years,
or until 11 Mu.ch 2020. Thus, the registration of the mark 'VALPROS'
subsists and remains valid to date.

“12.  The trademark 'VALPROS' has been extensively used in
commerce in the Philippines.

“12.1. Opposer has dutifully filed Declaration of Actual Use and
Affidavit of Use pursuant to the requirement of the law to maintain the
registration of the trademark.

“12.2. A sample of product label bearing the trademark ‘VALPROS’
actually used in commerce is hereto attached.

“12.3. No les  *han the Intercontinental Marketing Services (IMS) itself,
the world’s iding provider of business intelligence and strategic
consulting ser . _ces for the pharmaceutical and healthcare industries with
operations in more than 100 countries, acknowledged and listed the brand
‘VALPROS’ as one of the leading brands in the Philippines in the
category of ‘1 3A- Anti-epileptics' in terms of market share and sales
performance.

“12.4. In order to legally market, distribute and sell these pharmaceutical
preparation in he Philippines, the product has been registered with the
Bureau of Foc and Drugs (now Food and Drugs Administration). Xxx”









