ANHUI DELI HOUSEHC ) GLASS CO.,LTD., } IPC No. 14-2015-00608
Petitioner, } Petition for Cancellation:
} Reg. No. 4-2011-007415
} Date Issued: 06 October 2011
-versus- } TM: GREEN APPLE QING
} PING GUO AND DEVICE
}
}
DANNY SY, }
Respondent- Registrant. }
X X

NOTICE OF DECISION

HECHANOVA VILCHEZ & ANDAYA-RACADIO
Counsel for Petitioner

G/F Chemphil Building

851 Antonio Arnaiz Avenue

Makati City

KING CABANGON SAL\'= & KING LAW OFFICES
Counsel for Respondent-| gistrant

Suite 501 Goldhill Tower

No. 5 Annapolis Street, Greenhills

San Juan City

GREETINGS:

Please be informe hat Decision No. 2017 - dated April 27, 2017 (copy enclosed)
was promulgated in the al.uve entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007 series of
2016, any party may appe ~* the decision to the Director of the Bureau of Legal Affairs within ten
(10) days after receipt of t - decision together with the payment of applicable fe

Taguig City, May 02, 2017.

Irfro 1v
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Republic of the Philippines
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intellectual Property Center # 28 Upper McKinIt—;-y Road, Mc_:KinIeY Hill Town Center, Fort Bonifacio,
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In support of its petition, the Petitioner submitted the following as evidence:*

Certified true copy of the Special Power of Attorney (“SPA");

Certification t!  t Shi Weidong is its legal representative;

Certificate dal.d 16 November 2015 authenticating its business license;
Affidavit-Direct Testimony of its Legal Representative, Shi Weidong, with
annexes; and,

5. Affidavit-Direct Testiimony of Janesa P. Calugay, with annexes.

A

The Respondent-Registrant submitted his Answer on 19 February 2016
alleging, among othe 3, that he is engaged in importation and distribution of various
dry goods. He has 1sed the trademark “GREEN APPLE QING PING GUO AND
DEVICE” since 2011. 1e has registered the said mark and timely filed the pertinent
Declaration of Actual Use ("DAU"). On 26 August 2015, herein Petitioner,
represented by Shi Weidong, filed a petition for cancellation docked as IPC No.14-
2015-004012. The Bureau issued an Order requiring the Petitioner to submit the
original, legalized an~ authenticated Power of Attorney and/or Secretary’s Certificate
showing the authorit of Shi Wei Dong. Instead of submitting the said document, the
Petitioner filed a Not : to Withdraw Petition for Cancellation dated 21 October 2015.
Thus, an Order dat.J 04 November 2015 was issued dismissing IPC No. 2015-
00402. He learned later on in January 2016 of the instant petition.

The Responde~t-Registrant contests the instant petition on the ground that
the authority of Shi Veidong is insufficient. He also contends that the attached
verification and certi ate of non-forum shopping is not executed by a proper office
or representative ani s untruthful as the same does not mention IPC No. 14-2015-
00402. He avers tF : the Petitioner has not registered “"GREEN APPLE” in the
Philippines nor is the. _ any declaration that the same is well-known. He also believes
that confusion is unlikely because glass products involved are high priced house
items and are pur~hased by adults discerning enough to take part in the
management of the I..usehold and finances.

The Responde -Registrant’s evidence consists of the following:®

1. Copy of the Notice of Allowance of the subject mark and the receipt
thereof;

2. Printout of e subject registration;

3. Copy of the JAU, the corresponding receipt and grant thereof;

4. Copy of Order No. 2015-1474'

* Marked as Exhibits “A” to “C”, inclusive.
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WHEREFORF premises considered, the instant petition for cancellation is
hereby GRANTED. et the filewrapper of Trademark Registration No. 4-2011-
007415 be returnec together with a copy of this Decision, to the Bureau of

Trademarks for infor ation and appropriate action.
SO ORDERED.

Taguig City,

Atty. Z'S/ :JANO-PE LIM
s g Officer
Bureau of Legal Affairs



