PHARMACHEMIE B.V., } IPC No. 14-2014-00415
Opposer, } Opposition to:
} Appln. Serial No. 4-2014-006098
} Date Filed: 15 May 2014
-versus- } TM: “DOXORUBA”
i
AMBICA INTERNATIONAL }
TRADING CORPORATION, }
Respondent- Applicant. }
x X
NOTICE OF DECISION

CASTILLO LAMAN TAN PANTALEON & SAN JOSE
Counsel for the Opposer

2™ 3" and 4™ Fioors, The Vaiero Tower

122 Valero Street, Salcedo Village

Makati City

GENER CABOTAJE SANSAET

Counsel for Respondent-Applicant

Waest Tower 2005-A PSE Centre, Exchange Road
Ortigas Center, Pasig City

GREETINGS:

Please be informed that Decision No. 2017 - _dated May 15, 2017 (copy enclosed)
was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007 series of
2016, any party may appeal the decision to the Director of the Bureau of Legal Affairs within ten
(10) days after receipt of the decision together with the payment of applicable fees.

Taguig City, May 15, 2017.

IPRS IV
Bureau of Legal Affairs

Republic of the Philippines
INTELLECTUAL PROPERTY QFFICE
Intefectual Propeny Center # 28 Upper McKinley Road, McKinley Hill Town Center, Fort Bonifacio
Taguig City 1634 Philippines swww . inophil.gov.ph ’ ’
T: +632-2384300 e F: +632-5539480 smMail@ipophil.gov.ph










24, List of Generic Names of Drug and Brand Names;

25, Print-out of Court Judgment,

26. Print-out of DOXURUBIN Reviews and Brand Information:
27. Sales Invoices;

28. Judicial Affidavit of Hennie P. J. Henrichs; and,

29. Judicial Affidavit of Atty. Venus B. Ambrona.

This Bureau issued and served upon Respondent-Applicant a Notice to Answer.’
Respondent-Applicant failed to file an Answer, thus, declared in default.’ On 23 July 2015.
Respondent-Applicant filed a Motion to Lift Order of Default stating that it filed a Verified
Answer by registered mail on 13 February 2015. However, after examination by this Bureau,
said motion was denied. This Bureau did not receive Respondent-Applicant's Verified Answer.
Moreover, the date stamped in the Registry Receipt showing proof of mailing and filing,
appeared irregular. Hence, this case is submitted for decision.

Should the Respondent-Applicant be allowed to register the trademark DOXORUBA?

The instant opposition is anchored on Section 123.1 paragraph (d) of R.A. No. 8293,
otherwise known as the Intellectual Property Code which provides that a mark cannot be
registered if it is identical with a registered mark belonging to a different proprictor or a mark
with an earlier filing or priority date, in respect of the same goods or services or closely related
goods or services if it nearly resembles such mark as to be likely to deceive or cause confusion.

The records and evidence show that at the time the Respondent-Applicant filed its
trademark application on 15 May 2014°, the Opposer has already an existing trademark
registration for the mark DOXORUBIN bearing Registration No. 4-2007-012428 issued on 05
May 2008’. It also has various registration of its DOXORUBIN mark in foreign countries®.
Unquestionably, the Opposer's applications and registrations preceded that of Respondent-
Applicant's.

A comparison of the Opposer's mark with the Respondent-Applicant’s is depicted below:

DOXORUBIN DOXORUBA

Opposer's Trademark Respondent-Applicant's Trademark

Dated 15 December 2014,

Order No, 2015-892 dated 19 June 2015.
Filewrapper records.

Exhibit "N* of Opposer.

Exhibits "£". Z-1 to Z-15" of Opposer.
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