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} Appln. Serial No. 4-2016-00000489
-versus- } Date Filed: 14 January 2016
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EUROASIA PHARMACEUTICALS, INC., } TM: SALBUX
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X X
NOTICE OF DECISION
OCHAVE & ESCALONA
Counsel for Opposer
No. 66 United Street,
Mandaluyong City
EUROASIA ®°H4ARMACEUTICALS, INC.
Responde...- Applicant
Unit 1201, 12t Floor AIC Burgundy Empire Tower
ADB Avenue, Ortigas Business Center
Pasig City
GREETINGS:
Please be informed that Decision No. 2017 - dated 02 June 2017 (copy

enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 14-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of
applicable fees.

Taguig City, 02 June 2017.
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2003°. The validity of this registration is maintained through issuance of certificates of renewal,’
and the filing of Affidavits of Use®. Unquestionably, the Opposer's applications and registrations
preceded that of Respondent-Applicant's.

A comparison of the Opposer's mark with the Respondent-Applicant's is depicted below:

Solmux Salbux

Opposer's Trademark Respondent-Applicant's Trademark

The only difference between the marks is the second and fourth letters "O" and "M" in
Opposer's SOLMUX, which is changed to letter "A" and "B" in Respondent-Applicant's
SALBUX. Obviously, the marks appear visually and aurally similar.

Confusion cannot be avoided by merely adding, removing or changing some letters of a
registered mark. Confusing similarity exists when there is such a close or ingenuous imitation as
to be calculated to deceive ordinary persons, or such resemblance to the original as to deceive
ordinary purchaser as to cause him to purchase the one supposing it to be the other.” Colorable
imitation does not mean such similitude as amount to identify, nor does it require that all details
be literally copied. Colorable imitation refers to such similarity in form, context, words, sound,
meaning, special arrangement or general appearance of the trademark or tradename with that of
the other mark or tradename in their over-all presentation or in their essential substantive and
distinctive parts as would likely to mislead or confuse persons in the ordinary course of
purchasing the genuine article.'

This Bureau further underscores the fact that the competing marks cover goods which
belong to the same class 5 and appears related in its use, purpose and nature. Respondent-
Applicant's SALBUX "pharmaceutical preparations" did not indicate the particular illness for
treatment. Thus, it may happen that these over-the-counter medicines are disposed by the
pharmacist by mistake committed either in reading the prescription, or simply by disposing the
same.

Succinctly, because the coverage of the Respondent-Applicant's trademark registration
would allow using the mark SALBUX on goods or pharmaceutical products that are already
dealt in by the Opposer using the mark SOLMUX, the minute changes in spelling did not
diminish the likelihood of the occurrence of mistake, confusion, or even deception. SALBUX

Exhibit "B" of Opposer.

Exhibits "C" and "D" of Opposer.

Exhibits "E" to "H" of Opposer.

Societe Des Produits Nestle, S.A. v. Court of Appeals, G.R. No. 112012, 04 April 2001, 356 SCRA 207, 217.
1 Emerald Garment Manufacturing Corp. v. Court of Appeals, G.R. No. 100098, 29 December 1995.
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