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ORDER

COMPAGNIE GERVAIS DANONE. (Opposer)! filed an Opposition
to Trademark Application Serial No. 4-2011-501934. The trademark
application filed by KRAFT FOODS GLOBAL BRANDS LLC (Respondent-
Applicant)?, covers the mark ACTIMIX for “meat, fish, poultry and game;
meat extracts preserved, dried and cooked fruits and vegetables; jellies,
Jams, fruit sauces; eggs and milky products; edible oils and fats; and
biscuits, cookies and crackers.” under Classes 29 and 30 of the
International Classification of Goods and Services3.

However, a check with the records of the Intellectual Property
Office of the Philippines, show that no Declaration of Actual Use (DAU)
for the mark “ACTIMIX” was filed. The non-filing of the requisite DAU
shall result in the removal of the mark from the Trademark Registry of
the Intellectual Property Office. Section 124.2 of Republic Act No. 8293
explicitly provides:

Sec. 124. Requirements of Application. — xxx 124.2. The applicant or
the registrant shall file a declaration of actual use of the mark with
evidence to that effect, as prescribed by the Regulations within three (3)
years from the filing date of the application. Otherwise, the application
shall be refused or the mark shall be removed from the Register by the
Director.

A corporation organized and existing under the law of France with principal address at 17 Boulevard,
Haussmann, 75009, Paris, France.

‘A foreign corporation with business address at Three Lakes Drive, NorthField, lllinois 60093, USA

* The Nice Classification of Goods and Services is for registering trademarks and service marks based on
multilateral treaty administered by the WIPO, called the Nice Agreement Concerning the International

Classification of Goods and Services for Registration of k ded in 1957.
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