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Opposer, } Opposition to:
} Appln. Serial No. 4-2014-004216
-versus- } Date Filed: 04 April 2014
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ASIA BREWERY, INC., } T™:
Respondent-Applicant. }
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NOTICE OF DECISION

ANGARA ABELLO CONCEPCION REGALA & CRUZ
Counsel for Opposer

22nd FIr,, ACCRALAW Tower

Second ' venue corner 30" Street,

Crescern Park West, Bonifacio Global City

0399 Taguig City

ESCANOG SARMIENTO & PARTNERS LAW OFFICES
Counsel for Respondent- Applicant

Suite 1605, The Taipan Place

F. Ortigas, Jr. Road, Ortigas Center

1605 Pasig City

GREETINGS:

Please be informed that Decision No. 2017 - dated 20 June 2017 (copy
enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of
applicable fees.

Taguig City, 20 June 2017.
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This Bureau issued on 16 October 2014 a Notice to Answer and served a copy
thereof to Respondent-Applicant on 13 November 2014. After a motion for extension
of time, Respondent-Applicant filed its Answer on 13 January 2015, alleging that
Opposer's mark is not confusingly similar with the mark sought to be registered.
According to Respondent-Applicant, while the conceptual image of a "fist bump"
appears in both marks, each of the representation of the "fist bump" is unique and
they are totally distinct from each other. Also, Respondent-Applicant posits that
Opposer has no exclusive ownership of each and every "fist bump" image. To
support its claim, Respondent-Applicant submitted copies of advertisements of Colt
45 Sanib Pwersa.

Pursuant to Office Order No. 154, s. 2010, the case was referred to the
Alternative Dispute Resolution ("ADR") for mediation on 02 March 2015. However,
the parties failed to settle their dispute. The preliminary conference was terminated
on 08 July 2015 and the parties were directed to submit position papers. On 20 July
2015, the parties filed their respective Position Papers.

Should Respondent-Applicant's mark m be registered?

Opposer anchors its opposition on Section 123.1 (d) of Republic Act No. 8293,
otherwise known as the Intellectual Property Code of the Philippines ("IP Code")
which provides:

Sec. 123. Registrability. - 123.1. A mark cannot be registered if it:
X X X

(d) Is identical with a registered mark belonging to a different proprietor or a
mark with an earlier filing or priority date, in respect of:
(i) The same goods or services, or
(ii) Closely related goods or services, or
(iii) If it nearly resembles such a mark as to be likely to deceive or
cause confusion;

Pursuant to the above provision, a mark cannot be registered if it is identical
or confusingly similar to a registered mark; to a mark which has earlier or prior
filing date.

The records will show that at the time Respondent-Applicant filed its
application for registration of its mark oae—=¥=es on 04 April 2014, Opposer
already has an existing registration for the mark LAHING GINEBRA IKAW NA!
issued on 09 January 2014. But are the marks of Opposer and Respondent-Applican
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