





acquired goodwill and international consumer recognition and the
trademark is considered well-known.

“4,  The registration of RESPONDENT’s trademark will violate
section 123.1 (d) and ( e ) of Republic Act 8§293.

Registrability. A mark cannot be registered if it:

(d) is identical to a registered mark belonging to a different
proprietor or a mark with an earlier filing or priority date, in
respect of:

(i) the same goods or services; or

(ii) closely related goods or services; or

(iii)  if it nearly resembles such a mark as to be likely to
deceive or cause confusion.

( e ) Is identical with, or confusingly similar to, or constitutes a
translation of a mark with which is considered by the competent authority
of the Philippines to be well-known internationally and in the
Philippines, whether or not it is registered here, as being already the mark
of a person other than the applicant for registration, and used for identical
or similar goods or services: Provided, That in determining whether a
mark is well-known, account shall be taken of the public at large,
including knowledge in the Philippines which has been obtained as a
result of the promotion of the mark;

“5.  The registration of RESPONDENT’s mark contravenes the
provisions of Article 6bis of the Paris Convention on the Protection of
Industrial Property and the TRIPS agreement of the protection of well-
known marks. xxx

“7. OPPOSER has invested a huge amount of resources in the
promotion of the trademark as a result of which said mark has gained
international popularity and repute.

“8. OPPOSER’s mark is distinctive. The registration of
RESPONDENT’s trademark will violate OPPOSER’s rights and interests
in the trademark and will cause dilution and loss of distinctiveness.

“9. The registration of RESPONDENT’s mark will go against the
pronouncements and decisions of the Supreme Court of the Philippines
and other relevant jurisprudence on confusingly similar and well-known
marks.

“10.  The registration of RESPONDENT’s mark will cause confusion,
mistake and deception on the part of the purchasing public as to the source
or origin of RESPONDENT’S services. The visual and phonetic


















