NILAB, INC. (formerly UNITED } IPC No. 14-2016-00220
MERICAN PHARMACEUTICALS, INC., } Opposition to:
Opposer, } Appin. Serial No. 4-2015-00010418
} Date Filed: 09 September 2015
-versus- } TM: “Al KA”
}
i
AMBICA INTERNATIONAL CORPORATION, }
Respondent- Applicant. }
X X
NOTICE OF DECISION
OCHAV CALONA
Counsel poser
No.66 L....._ _treet

Mandaluyc ity

AMBICA liv 1 i INATIONAL CORPORATION
Respondent-Applicant

#9 Amsterdam Extension

Merville Park Subdivision

Paranaque City

GREETINGS:

Please be informed that Decision No. 2017 - _ dated June 09, 2017 (copy
enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007 series of
2016, any party may appeal the decision to the Director of the Bureau of Legal Affairs within ten
(10) days ~#~r receipt of the decision together with the payment of applicable fees.

Tiywd City, June 13, 2017.
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UNILAB, INC. (formerly UNITED HIPC NO. 14-2016-00220
AMERICAN PHARMACEUTICALS, INC.);  }Opposition to:
Opposer, }
}
-versus- }Appln. Ser. No. 4-2015-00010418
}Date Filed: 9 September 2015
}
AMBICA INTERNATIONAL }Trademark: “AMIKA”
CORPORATION, }
Respondent-Applicant. }
X x }Decision No. 2017-
DECISION

UNweAB, INC. (formerly UNITED AMERICAN PHARMACEUTICALS,
INC.), (Opposer)' filed an opposition to Trademark Application Serial No. 4-2015-
00010418. The application, filed by AMBICA INTERNATIONAL CORPORATION
Respondent-Applicant)’, covers the mark “AMIKA”, for use on “pharmaceutical
preparations” under Class 5 of the International Classification of Goods®.

The Opposer anchors its opposition on the following grounds:

“7. The mark ‘AMIKA’ applied for by Respondent-Applicant so
resembles the trademark ‘AMIKACIDE’ owned by Opposer, and duly
registered with the PO prior to the publication for opposition of the mark
‘AMIKA’.

“8. The mark ‘AMIKA’ will likely cause confusion, mistake and
deception on the part of the purchasing public, most especially
considering that the opposed mark ‘AMIKA’, is applied for the same
class of goods as that of Opposer’s trademark ‘AMIKACIDE’, i.e. Class
(5) of the International Classification of Goods pharmaceutical
preparations.

" A corporation organized and existing under the laws of the Philippines with address at No. 66 United
Street, Mandaluyong City

2 A Philippine corporation with address at #9 Amsterdam Extension, Merville Park Subdivision, Paranaque
City

? The Nice Classification of Goods and Services is for registering trademarks and service marks based on
multilateral treaty administered by the WIPO, called the Nice Agreement Concerning the International
Classification of Goods and Services for Registration of Marks concluded in 1957.
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“9. The registration of the mark ‘AMIKA’ in the name of the
Respondent-Applicant will violate Sec. 123.1 (d) of the IP Code, which
provides, in part, that a mark cannot be registered if it:

(d) is identical with a registered mark belonging to a
different proprietor or a mark with an earlier filing or priority
date, in respect of:

(i) the same goods or services; or

(i) closely related goods or services; or

(iii) if it nearly resembles such a mark as to be likely to
deceive or cause confusion;

“10.  Under the above-quoted provision, any mark, which is similar to a
registered mark or a mark with an earlier priority date, shall be denied
registration in respect of similar or related goods or if the mark applied for
nearly resembles a registered mark that confusion or deception in the mind
of the purchasers will likely result.

“11.  Respondent-Applicant's use and registration of the mark ‘AMIKA’
will diminish the distinctiveness of Opposer's trademark ‘AMIKACIDE’.

The Opposer also alleges, among others, the following facts:

“12.  Opposer is engaged in the marketing and sale of a wide range of
pharmaceutical and other healthcare products and is the registered owner
of the trademark ‘AMIKACIDE".

“12.1. The original trademark application for the trademark
‘AMIKACIDE’ was filed with the IPO on 4 August 1995 by Opposer
and was approved for registration on 9 November 1999 to be valid for a
period of twenty years (20) years, or until 9 November 2019.

“12.2. Thus, the registration of the trademark ‘AMIKACIDE’ subsists
and remains valid to date.

“13. The trademark ‘AMIKACIDE’ has been extensively used by
Opposer in commerce in the Philippines.

“13.1. In order to legally market, distribute and sell this pharmaceutical
preparation in the Philippines, Opposer registered the product with the
Food and Drug Administration ('FDA"). xxx

“13.2. Opposer has dutifully filed Affidavits of Use and Declaration of
Actual Use to maintain the registration of the trademark ‘AMIKACIDE’
in force and effect pursuant to the requirement of the law. xxx

“13.4. No less than the Intercontinental Marketing Services (‘IMS’)
itself, the world’s leading provider of business intelligence and strategic












