IPC No. 14-2014-00221
Opposition to:

Appln. Serial No. 4-2013-008658
Date Filed: 22 July 2013

YW Nk II\IHIIILON COR )RATION,
Opposer,

-versus-

PROSEL PHARMACEUTICALS AND TM: IRONMOM
DISTRIBUTORS, INC.,
Respondent-Apc :ant.
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NOTICE OF DECISION

BETITA CABILAO CASUEL * SARMIENTO
Counsel for Opposer

Suite 1104, Page One Building

1215 Acacia Avenue, Madrigal Business Park
Ayala Alabang, Muntinlupa City

LOURDES DELA CRUZ

Respondent- Applicant’ Agent

Prosel Pharmaceuticals _.ad Distributors, Inc.
9724 Pililia Street corner Baler Street,

Makati City

GREETINGS:

Please be inform~4 that Decision No. 2017 - _ dated 28 March 2017 (copy
enclosed) was promulgc  2d in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of
applicable fees.

Taguig City, 29 March 2017.

M2
IPRS IV
Bureau of Legal Affairs

Republic of the Philippines
INTELLECTUAL PROPERTY OFFICE .
intellectual Property Center # 28 Upper McKinley Road, McKinley Hill Town Center, Fort Bonifacio,
Taguig City 1634 Philippines ewww.ipophil.gov.ph
T: +632-2386300 e F: +632-5539480 email@ipophil.gov.ph







0.

samples of materials used in the promotional activities of the “IRONMAN"
mark;

6. articles on the "IRONMAN” triathlon appearing in various publications;
7.
8. computer DOrintouts of official “IRONMAN” merchandise available at

photograr s of licensed "IRONMAN” products;

www.ironi anstore.com; and,
samples ¢ materials used in the promotion of the "IRONMAN" mark.

A Notice to A~swer was issued and served upon the Respondent-Applicant on
12 August 2014. I however failed to timely file a Verified Answer. Thus, the
Adjudication Officer issued Order No. 2015-245 declaring the Respondent-Applicant
in default and the case submitted for decision.

The issue tt be resolved is whether the Respondent-Applicant’'s mark
“IRONMOM” should .2 allowed registration.

To determine whether there is confusing similarity, the competing marks
marks are reproduce.. as follows:

Opposer’s marks:

IRCNMAN - IRONKIDS

Iron 1\’ Girl

Respondent-Applicant’s mark:

lron¥om






manufacturer again<t substitution and sale of an inferior and different article as his
product.® The Respc Jent-Applicant’s mark sufficiently met this function.

Finding no confusing similarity between the Opposer’s and the Respondent-
Applicant’s marks, there is no necessity to determine whether the former’s marks are
well-known.

WHEREFORE, premises considered, the instant opposition is hereby
DISMISSED. Let the filewrapper of Trademark Application Serial No. 4-2013-
008658 be returned, together with a copy of this Decision, to the Bureau of
Trademarks for infor 1ation and appropriate action.

SO ORDERE

Taguig City,

Attty. : JBEJANO-PE LIM
) | Officer
Bureau of Legal Affairs

5 Pribhdas 1. Mirpuri vs. Court of Appeals, G.R. No. 114508, 19 November 1999.



