GEUIFKET LLL, IPC No. 14-2016-00027
Opposer, Opposition to:
Appln. Ser. No. 4-2015-000500562
-versus- Date Filed: 03 February 2015

MA. GLADYS G. DEL ROSARIO, TM: SPA ARE US
Respondent-Applicant.

X X

NOTICE OF DECISION

VERALAW (Del Rosario Raboca Gonzales Grasparil)
Counsel for Opposer

A & V Crystal Tower,

105 Esteban Street, Legaspi Village

Makati City

MA. GLADYS G. DEL ROSARIO
Respondent- Applicant

Block 1 Lot 19 Goldridge Subdivision
Guiguinto, Bulacan 3015

GREETINGS:

Please be informed that Decision No. 2017 - dated 10 May 2017 (copy
enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of
applicable fees.

Taguig City, 16 May 2017.
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Corollarily, the enunciation of the Supreme Court in the case of Mighty Corporation vs.
E. & J. Gallo Winery® aptly states that:

"A very important circumstance though is whether there exists likelihood that an
appreciable number of ordinarily prudent purchasers will be misled, or simply confused,
as to the source of the goods in question. The 'purchaser’ is not the ‘completely unwary
consumer' but is the ‘ordinarily intelligent buyer' considering the type of product
involved. he is 'accustomed to buy, and therefore to some extent familiar with, the goods
in question. The test of fraudulent simulation is to be found in the likelihood of the
deception of some persons in some measure acquainted with an established design and
desirous of purchasing the commodity with which that design has been associated. The
test is not found in the deception, or the possibility of deception, of the person who
knows nothing about the design which has been counterfeited, and who must be
indifferent between that and the other. The situation, in order to be objectionable, must
be such as appears likely to mislead the ordinary intelligent buyer who has a need to
supply and is familiar with the article that he seeks to purchase."

Finally, it is emphasized that the essence of trademark registration is to give protection to
the owners of trademarks. The function of a trademark is to point out distinctly the origin or
ownership of the goods to which it is affixed; to secure to him who has been instrumental in
bringing into the market a superior article of merchandise, the fruit of his industry and skill; to
assure the public that they are procuring the genuine article; to prevent fraud and imposition; and
to protect the manufacturer against substitution and sale of an inferior and different article as his
product.'® This Bureau finds that the Respondent-Applicant's mark meets this function.

WHEREFORE, premises considered, the instant opposition is hereby DISMISSED.
Let the filewrapper of Trademark Application Serial No. 4-2015-500562 be returned, together
with a copy of this Decision, to the Bureau of Trademarks for information and appropriate
action.

SO ORDERED.

Taguig City.

Atty. Gl LL.M.
Adjudicatic.. _,,.._., .. ..., ... al Affairs

®  G.R.No. 154342, 14 July 2004,
'*  Pribhdas J. Mirpuri vs. Court of Appeals, G.R. No. 114508, 19 November 1999.
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