NOVARTIS AG, } IPC No. 14-2015-00060
Opposer, } Opposition to:
} Appln. Serial No. 4-2014-004232
} Date Filed: 04 April 2014
-versus- } TM: “TAMIN”
}
;
CLARIS LIFESCIENCES }
PHILIPPINES, INC.,
Respondent- Applicant. }
X X

NOTICE OF DECISION

E.B. AS,JUDILLO & ASSOCIATES
Counsel for the Opposer

10" Flor =" nk Center
8741 P Roxas Avenue
Makati (Ju.y

PLATON MARTINEZ FLORES

SAN PEDRO & LEANO

Counsel for Respondent-Applicant

6" Floor Tuscan Building

114 V.A. Rufino St. (formerly Herrera St.)
Legaspi Village, Makati City

GREETINGS:

Please be informed that Decision No. 2017 - dated June 19, 2017 (copy
enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007 series of
2016, any party may appeal the decision to the Director of the Bureau of Legal Affairs within ten
(10) days after receipt of the decision together with the payment of applicable fees.

Taguig City, June 19, 2017.
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in respect of:

(i) The same goods or services, or

(ii) Closely related goods or services, or

(iii) If it nearly resembles such a mark as to be likely to deceive
or cause confusion; [Emphasis supplied.]"

The Opposer's evidence consists of the following:

1. Copy of Certificate of Registration No. 4-2008-001149 for the trademark TAMIN
issued by the Intellectual Property Office of the Philippines;

2. Novartis AG's Annual Report for the year 2014;

3. Certified true copy (Ctc) of Corporate Secretary's Certificate dated 10 May 2012; and,

4. Notarized and legalized Joint Affidavit-Testimony of witnesses Susanne Groeschel-
Jofer and Britta Chamberlain dated 16 March 2015.

On 16 June 2015. Respondent-Applicant filed its Answer. It alleges that TAMIN is a
clear intravenous infusion solution of Paracetamol. It contains 10mg/ml of Paracetamol.
TAMIN comes in sterile, non-pyrogenic, isotonic, single dose container of 100 ml. TAMIN falls
under the Antipyretic Analgesia, not the Anti-infectives, product category of Claris that is used
to reduce fever and relieve pain.

According to Respondent-Applicant, it has been manufacturing and distributing TAMIN
in various countries for several years now and has registered the same with pertinent government
agencies in Georgia, Ghana, Kenya, Tajikistan, Tanzania, Turkmenistan, Uganda and
Uzbekistan. In the Philippines, Claris registered and secured license to import and distribute
TAMIN in the Philippines with the Food and Drug Administration, thus, promoting, importing
and selling TAMIN products.

Respondent-Applicant argues that the Opposition is unverified and hence, must be
dismissed outright. Further, there is neither confusing similarity nor likelihood of confusion in
this instant case because TAMIN and TAZIM are not competing marks which refer to totally and
absolutely different products.

The Respondent-Applicant's evidence consists of the following:

1. Screenshots of the Claris' website showing pharmaceutical information on TAMIN;

2. Certificate No. 014632 issued by the Ministry of Labour, Health and Social Affairs of
Georgia on 29 October 2014;

3. Letter dated 04 January 2013 on the approval of Registration No. FDB/SD.133-1005
for TAMIN INTRAVENOUS INFUSION;

4. Registration of Drugs Certificate No. H2014/CTD1428/295 issued by the Pharmacy

and Poisons Board on 24 June 2014, Kenya;

Certificate No. 005082, Tajikistan (no English translation);

6. Certificate of Drug Registration No. TZ13H150 issued by the Ministry of Health and
Social Welfare dated 06 June 2013;

7. Certificate No. 010090, Turkmenistan (no English translation);
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unlikely for one when confronted with the mark TAMIN to be reminded of the mark TAZIM and
vice versa.

WHEREFORE, premises considered, the instant opposition is hereby DISMISSED.
Let the filewrapper of Trademark Application Serial No. 4-2014-004232 be returned, together
with a copy of this Decision, to the Bureau of Trademarks for information and appropriate

action.
SO ORDERED.

Taguig City.

Atty. G  LL.M.
Adjudication Officer, Bureau of Legal Affairs



