





Applicant’s goods, to deceive or cause confusion with those of Opposer’s goods/lines of
business bearing the Opposer’s Marks.

“12. The use by Respondent-Applicant of the mark MUFFIN MONSTER on
goods that are similar, identical or closely related to the Opposer's goods that are
produced by, originate from, offered by, or are under the sponsorship of herein Opposer
bearing the latter's Marks, will greatly mislead the purchasing/consumer public into
believing that Respondent-Applicant’s goods are produced by, originate from, or are
under the sponsorship of the Opposer.

“13.  Opposer has not abandoned the use in other countries around the world,
including here in the Philipppines, of its Marks.

“14. By virtue of the prior and continued use of the Opposer’s Marks in many
countries around the globe made by herein Opposer, said Marks have become popular
and internationally well-known ones, including here in the Philippines, and have
established valuable goodwill for the Opposer with the purchasing/consumer public,
which has identified Opposer as the owner and the source of goods and/or products
bearing said Opposer’s Marks.

“15.  Inview of the foregoing, the Respondent’s mark may also be considered
in contravention of Section 123.1 (f) of our IP Code, which states, to wit:
XXX

“16.  In support of this Opposition, Opposer shall prove and rely upon,
among others, the following:

“(a)  The Opposer is the true owner of the ‘'MONSTER’ and "MONSTER-
formative’ Marks for goods and/or products bearing said Marks, which have been
registered in the Opposer's name and/or are the subjects of registrations
obtained /applications for registration filed, in many jurisdictions around the world,
including here in the Philippines. A certified copy of a list of these
registrations/applications is marked and attached hereto as Opposer’s Collective Exhibit
‘VV’ to form an integral part hereof.

“ Also marked and attached hereto as Opposer’s Collective Exhibit ‘WW’, to form
an integral parts hereof, are certified copies of the Affidavit of Opposer’s witness, Mr.
Rodney Cyril Sacks, Chairman and Chief Executive Office of Monster Beverage
Corporation and its subsidiaries including herein Opposer, Monster Energy Company,
said Affidavit's complete annexes.
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“(b)  Opposer has been commercially using its Marks in the U.S.A, since at
least as early as April 18, 2002; and commenced using its Marks elsewhere around the
world since 2003, as attested to by Opposer’s witness in paragraph 6 of his Affidavit
marked as Collective _.chibit “‘WW’; which uses all precede the use, if any, made by
Respondent-Applicant of his MUFFIN MONSTER mark. Opposer currently sells its
MONSTER Energy, MONSTER Khaos, and MONSTER Energy Absolutely Zero products
here in the Philippines.

“(c) Apart from Opposer being the originator of the ‘MONSTER’
‘MONSTER-formative’ Marks used on Opposer's goods and/or products, w
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