AN misutet FURE FOODS COMPANY, INC., } IPC No. 14-2016-00350
Opposer, } Opposition to:
} Appln. Serial No. 4-2016-0004484
-versus- } Date Filed: 28 April 2016
!
FRABELLE FISHING CORPORATION, } T™:
Respondent-Applicant. }
X
NOTICE OF DECISION

OFFICE OF THE GENERAL COUNSEL

SAN **'GUEL FOOD GROUP

Cour...I for Opposer

22nd Floor, JMT Corporate Condominium
ADB * ~~~ Ortigas Center

Pasic i tro Manila

FRABELLE FISHING CORPORATION
Respondent- Applicant

1051 North Bay Boulevard
Navotas City, Metro Manila

GREETINGS:

Please be informed that Decision No. 2017 -

dated 03 July 2017 (copy

enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of

applicable fees.

Taguig City, 05 July 2017.

IPRS IV
Bureau of Legal Affairs

Republic of the Philippines
INTELLECTUAL PROPERTY OFFICE
Intellectual Property Center # 28 Upper McKinley Road, McKinley Hill Town Center, Fort Bonifacio,
Taguig City 1634 Philippines ewww.ipophil.gov.ph
T: +632-2386300 e F: +632-5539480 emaiil@ipophil.gov.ph







'PUREFOODS FIESTA HAM LABEL DESIGN' and covered by
Certificate of Registration No. 4-2007-006325, which was received in
due course by the IPOPHIL on 21 May 2010 and 16 December 2013 are
attached hereto xxx

“12.  For more than thirty five (35) years now, Opposer's Fiesta brand
has been consistently associated with, and has acquired goodwill for,
great taste, superior quality and food safety of Opposer's ham products.
To date, Opposer continues to commercially distribute, market and sell
products bearing the Fiesta Marks. Opposer's Fiesta-branded products
are currently sold in the different branches of major supermarkets and
stores nationwide.xxx

“13.  Since the Fiesta ham product was first introduced in 1980,
Opposer and Purefoods-Hormel and their predecessors-in- interest have
been conducting extensive advertising and promotional campai_ ; for
goods bearing the Fiesta Marks, in order to build up and continue to build
up the already enormous goodwill associated with the Fiesta brand. For
the years 2012, 2013, 2014 and 2015, Php100 Million, Php45 Million,
Php80 Million and Php70 Million, respectively, was spent for its
promotion and advertisement campaigns involving products bearing the
Fiesta marks. xxx

“16. At present, Opposer owns at least eight (8) active Philippine
trademark registrations and pending applications for the Fiesta Marks
covering various food products under Class 29. xxx”

To support its opposition, the Opposer submitted as evidence the
following:

1. Secretary’s Certificate;

2. Print-out of page of [PO gazette showing details of application serial

no. 4-2016-0004484;

Affidavit of Atty. Ma. Francesca Q. Baltazar;

4. Print-out of “About page” at
http://sanmiguelpurefoods.com/page/about;

(S

5. Copies of Declaration of Actual Use;
6. Print-out of online articles about Fiesta ham products;
7. Opposer’s Facebook page; photographs of advertisements and

promotions; news articles about “FIESTA” mark;

8. Deed of Assignment;

9. Copies of Certificates of Registrations for “FIESTA” marks;

10. DVD containing commercials for “FIESTA” brand; and

11. Copy of Certificate of Registration No. 4-2013-00500102 for the
mark “FIESTA”.*

* Exhibits “A” to “N” inclusive of submarkings









imposition; and to protect the manufacturer against substitution and sale of an inferior
and different article as his product.® It is found that Respondent-Applicant’s mark has
sufficiently met the requirement of the law.

WHEREFORE, premises considered, the instant Opposition to Trademark
Application No. 4-2016-0004484 is hereby DISMISSED. Let the filewrapper of the
subject trademark be returned, together with a copy of this Decision, to the Bureau of
Trademarks for information and appropriate action.

SO ORDERED.
Taguig City,

A11Y. ADUKACIUN U. ZAKE, LL.M.
Adjudication Officer, Bureau of Legal Affairs

® Pribhdas J. Mirpuri v. Court of Appeals, G. R. No. 114508, 19 November 1999.



