











(,, rser's trademark or conveys information thereon, what reverberates is the

de in pronouncing it. Similarity of sound is sufficient ground to rule that two

confusingly similar when applied to merchandise of same descriptive properties.
When the competing marks are pronounced the sound effects are confusingly similar. In
fact, the Supreme Court has in many cases took into account the aural effects of the words
and letters contained in the marks in determining the issue of confusing similarity. In
Marvex Commercial Co., Inc. v Petra Hawpia & Co., et al .4, the Court held:

The following random list of confusingly similar sounds in the matter of trademarks, culled
from Nims, Unfair Competition and Trade Marks, 1947, Vol. 1, will reinforce our view that
"SALONPAS" and "LIONPAS" are confusingly similar in sound: "Gold Dust' and "'Gold
Drop"; "Jantzen" and "Jass-Sea"; "Silver Flash" and "Supper Flash"; "Cascarete" and "Celborite";
"Celluloid” and "Cellonite"; "Chartreuse" and "Charseurs"; "Cutex" and "Cuticlean”; "Hebe" and
"Meje"; "Kotex" and "Femetex"; "Zuso" and "Hoo Hoo." Leon Amdur, in his book "Trade-Mark
Law and Practice,” pp. 419-421, cities [sic], as coming within the purview of the idem sonans
rule, "Yusea” and "U-C-A," "Steinway Pianos" and "Steinberg Pianos,” and "Seven-Up" and
"Lemon-Up." In Co Tiong vs. Director of Patents, this Court unequivocally said that "Celdura”
and "Condura" are confusingly similar in sound; this Court held in Sapolin Co. vs. Balmaceda,
67 Phil. 795 that the name "Lusolin” is an infringement of the trademark "Sapolin,”" as the sound
of the two names is almost the same.

In this case, Respondent-Applicant's mark is not only aurally similar but identical. Hence,
the likelihood of confusion on the part of the consumers or the public is inevitable.

Also, a boundless choice of words or phrases is available to one who wishes a
trademark sufficient unto itself to distinguish his product from those of others. When,
however, there is no reasonable explanation for the defendant's choice of such a mark
though the field for his selection was so broad, the inference is inevitable that it was chosen
deliberately to deceive.>

But what about the goods of the parties?

A rudimentary precept in trademark protection is that the right to a trademark is a
limited one, in the sense that others may use the same mark on unrelated goods.¢ Opposer's
mark TEAZERS is used on "iced tea beverages or tea-based beverages including concentrates,
ready-to-drink & powders" under Class 32 and on “fruit juices including concentrates, ready-to-
drink & powders” under Class 30. On the other hand, Respondent-Applicant's mark is being
applied for use on “wines, spirits and liquors" under Class 33. Although the goods of the
parties belongs to different classes, they are both "beverage products". As correctly pointed
out by Opposer, the goods of the parties are "complementary" as the products of Opposer's
are usually mixed to alcoholic beverages, such that there is likelihood that the public will be

4 G.R.No.L-19297. December 22, 1966 cited in McDonald's Corporation v. L.C. Big Mak Burger, Inc, G.R. No. 143993, August 18, 2004.
’ Converse Rubber Corporation vs. Universal Rubber Products, Inc., G.R. No. L-27906. January 8, 1987.
¢ Philippine Refining Co., Inc. vs. Ng Sam and The Director of Patents, G.R. No. L-26676, July 30, 1982.



1sed, mistaken or deceived that Respondent-Applicant's goods are manufactured or
‘ed from Opposer or that Respondent-Applicant's goods is an extension of the
‘age products of the Opposer because of the use of confusingly similar marks.

The intellectual property system was established to recognize creativity and give
incentives to innovations. Similarly, the trademark registration system seeks to reward
entrepreneurs and individuals who through their own innovations were able to distinguish
their goods or services by a visible sign that distinctly points out the origin and ownership
of such goods or services. The intellectual property system is not a haven for people who
would take advantage of the intellectual creation of others, whether a local resident or a
foreigner.”

Accordingly, the registration of Respondent-Applicant's mark is proscribed by law.

WHEREFORE, premises considered, the instant opposition is hereby SUSTAINED.
Let the filewrapper of Trademark Application Serial No. 4-2013-000918, together with a
copy of this Decision, be returned to the Bureau of Trademarks for information and
appropriate action.

SO ORDERED.
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7 See Decision in Appeal No. 14-2010-0013 dated 11 June 2012.



