JAPAN TOBACCO, INC,, } IPC No. 14-2013-C__80
Opposer } Opposition to:
} Applin. Ser. No. 4-2013-004046
-versus- } Date Filed: 10 April 2013
}
}
BENSON & HEDGES (OVERSEAS) LIMITED, } TM: ALWAYS TRUE
Respondent-Applicant. }
X X
NOTICE OF DECISION
CRUZ MARCELO AND TENEFRANCIA
Counsel for Opposer
6éth, 7, 8th and 10" Firs., CVCLAW Centre
11th Avenue corner 39t Street,
Bonifacio Triangle, Bonifacio Global City
1634 Taguig
QUISUMBING TORRES
Counsel for Respondent-Applicant
12 Floor, Net One Center
26" Street corner 39 Avenue
Crescent Park West, Bonifacio Global City
Taguig
GREETINGS:
Please be informed that Decision No. 2017 - dated 07 September 2017

(copy enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of

¢ e fees.

Taguig City, 07 September 2017.
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confusion, mistake or deception is on the part of the consumer is very remote. Cigarettes or tobacco
products are goods that are purchased according to the consumers liking or preference of taste or
familiarity of the product and brand. When a smoker buys Opposer's product and start to have
liking for it, he will not get confused and get Respondent-Applicant's cigarette instead when he
goes to a store. The "purchaser" in this case is not the "completely unwary consumer” but is the
"ordinarily intelligent buyer" considering the type of product involved. He is "accustomed to buy,
and therefore to some extent familiar with, the goods in question. "3

Aptly, the essence of trademark registration is to give protection to the owners of
trademarks. The function of a trademark is to point out distinctly the origin or ownership of the
goods to which it is affixed; to secure to him who has been instrumental in bringing into the market
a superior article of merchandise, the fruit of his industry and skill; to assure the public that they are
procuring the genuine article; to prevent fraud and imposition; and to protect the manufacturer
against substitution and sale of an inferior and different article as his product.* Respondent-
Applicant’s mark met this function and therefore can be registered.

WHEREFORE, premises considered, the instant opposition is hereby DISMISSED. Let the
filewrapper of Trademark Application Serial No. 4-2013-004046, together with a copy of this
Decision, be returned to the Bureau of Trademarks for information and appropriate action.

SO ORDERED.

Taguig City.

* Mighty Corporation and La Campana Fabrica De Tabaco, Inc. v.E. & J. Gallo Winery et. G.R. No. 154342, July 14, 2004
4 Pribhdas ]. Mirpuri v. Court of Appeals, G. R. No. 114508, 19 Nov. 1999.



