THE PROCTER AND GAMBLE CO.,
Opposer,

IPC No. 14-2016-00021
Opposition to:
Appln. Serial No. 4-2015-006580

-versus- Date Filed: 17 June 2015

FH COLORS & COATING CORPORATION,
Respondent-Applicant.
X X

TM: PINK OLAY

NOTICE OF DECISION

CESAR C. CRUZ AND PARTNERS
Counsel for Opposer

3001 Ayaia Life-FGU Center
6811 Avala Avenue, Makati City

FH COLC™S -OATING CORPORATION

c/o HELen1 D

Respondent- Applicant’s Representative

B3 L6 Greenway Business Park, Governor Drive
Bulihan, Silang, Cavite 4118

GREETINGS:

Please be informed that Decision No. 2017 - dated 07 July 2017 (copy
enclosed) was promulgated in the above entitled case.

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007
series of 2016, any party may appeal the decision to the Director of the Bureau of Legal
Affairs within ten (10) days after receipt of the decision together with the payment of
applicable fees.

Taguig City, 10 July 2017.

MA..c..o oo
IPRS IV
Bureau of Legal Affairs
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INTELLECTUAL PROPERTY OFFICE
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R AND GAMBLE CO., IPC NO. 14-2016-00021
Opposition to:
-Versus- Appln. Serial No. 4-2015-006580
Date Filed: 17 June 2015

FH COLORS & COATING CORP., Trademark: “"PINK OLAY”
Respondent-Applicant.
X X Decision No. 2017-__ _
DECISION

The Procter and Gamble Company,! (“Opposer”) filed an opposition to
Trademark Application Serial No. 4-2015-006580. The application, filed by FH Colors
& Coating Corporation (“Respondent-Applicant”)?, covers the mark “PINK OLAY"” for
use on “paints” under Class 02 of the International Classification of goods and
services®

1 _poser anchors its opposition on Section 123.1 (d) and (f) of R.A. No.
8293, also known as the Intellectual Property Code of the Philippines (“IP Code”). It
alleges, among others, that it is the owner of the mark "OLAY”, which it registered in
various countries. It registered the mark “"OLAY” as early as 1963. It has openly and
continuously used the same around the world since then. Aside from extensively
promoting and selling products bearing the "OLAY” mark, it maintains a website and
a Facebook page where information about its company and products can be seen by
consumers all over the world. It contends that the Respondent-Applicant identical
with its own trademark and trade name as to likely cause confusion, mistake and
deception the part of the purchasing public. In support of its opposition, the Opposer
submitted the affidavit of its Assistant Secretary, Tara Rosnell, with annexes.*

A Notice to Answer was issued and served upon the Respondent-Applicant on
12 March 2016. The latter, however, did not file an Answer. Thus, the Adjudication
Officer issued Order No. 2016-1965 on 25 November 2016 declaring the
Respondent-Applicant on default and the case submitted for decision.

1 A corporation duly organized and existing under the laws of the United States of America with business address
at One Procter & Gamble Plaza, Cincinnati, Ohio 45202, United States of America.

2 with known address at B3 L6 Greenway Business Park, Gov. Driver, Bulihan, Silang, Cavite, Philippines.

3 The Nice Classification is a classification of goods and services for the purpose of registering trademarks and
service marks based on a multilateral treaty administered by the World Intellectual Property Organization. The
treaty is called the Nice Agreement Concerning the International Classification of Goods and Services for the
Purpose of the Registration of Marks concluded in 1957.

* Marked as Exhibit “B”, inclusive.
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