








NETWORK’ in the Philippine and abroad to designate its lifestyle channel for the past
fourteen (14) years clearly establishes Opposer’s exclusive right to use such marks.

“44,  Section 123.1 of the IP Code defines a trade name as ‘the name or
designation identifying or distinguishing an enterprise.’” A trade name represents a
business and its goodwill as opposed a trademark or service mark which refers to goods
and services. The name ‘LIFESTYLE NETWORK’' has been used by Opposer to
distinguish its LIFESTYLE NETWORK enterprise. The channel LIFESTYLE NETWORK
is an identifiable business unit of Opposer. It has its own revenue and income
distinguishable from other income sources of Opposer like operating and/or providing
content to other cable channels. Its expenses are also booked separately and charged
against LIFESTYLE NETWORK's own income.

“45.  LIFESTYLE NETWORK represents Opposer’'s cumulative efforts in
developing and maintaining the television channel’s distinctive brand of programming
in the highly competitive television and cable industry.

“46.  Under Section 165.2 of the IP Code, tradenames, such as Opposer’s
‘LIFESTYLE NETWORK,’ is protected from junior users even without registration, to wit:
“a. Notwithstanding any laws or regulations providing for any
obligation to register trade names, such names shall be
protected, even prior to or without registration, against any
unlawful act committed by third parties.

“b. In particular, any subsequent use of the trade name by a third
party, whether as a trade name or a mark or collective mark, or
any such use of a similar trade name or mark, likely to mislead
the public, shall be deemed unlawful.

“47.  As such, the Honorable Bureau is mandated by law to protect trade
names like Opposer’s ‘LIFESTYLE NETWORK," even without registration, from any kind
of unauthorized use ‘on the broad ground of enforcing justice and protecting one in the
fruits of his toil.” On this ground alone, the denial of the subject application is justified.

“48.  Respondent-Applicant’'s ‘LIFESTYLE TV’ marks should be denied
registration since it resembles Opposer’s ‘LIFESTYLE NETWORK’ marks as to likely
deceive or cause confusion.

“49.  An examination of Opposer’s ‘LIFESTYLE NETWORK’ marks and
Respondent-Applicant’s ‘LIFESTYLE TV’ marks shows that all marks predominantly use
the word ‘LIFESTYLE'. In fact, both Opposer’s and Respondent-Applicant’s marks begin
with the said word. More importantly, Respondent-Applicant has disclaimed the word
‘TV’ in both of its applications for the marks ‘LIFESTYLE TV’

“50. Based on the foregoing, it is immediately apparent that the word
‘LIFESTYLE’ is the dominant element of both pposer’s and Respondent-Applicar *'-
marks. Having the same dominant element, ‘LIFESTYLE’, it is undeniable tl
Respondent-Applicant’'s marks are confusingly similar to Opposer’s marks which he
prior filing and registration dates.






“58.  Since the word ‘LIFESTYLE' is the dominant element of Opposer’s and
Respondent-Applicant's marks, the viewing public will focus simply on the word
‘LIFESTYLE’ when comparing these marks with each other.

“59. At any rate, Respondent-Applicant’s use of the word ‘TV’ highlights the
probability of confusion because both words ‘NETWORK' and ‘TV’ are used
interchangeably in the business of television and cable programming and broadcasting.

“60.  With the use of the same dominant element ‘LIFESTYLE' on the same
‘entertainment’ services in International Class 41, there is a high likelihood that the
public will mistake Respondent-Applicant’s marks as a related television station or
channel of Opposer’s LIFESTYLE NETWORK. It may even happen that regular viewers
of LIFESTYLE NETWORK will watch Respondent-Applicant’s ‘LIFESTYLE TV’
expecting to see Opposer’s popular originally-produced shows. More importantly,
considering that LIFESTYLE NETWORK is identified as part of ABS-CBN's group of
television and cable channels, there is a great possibility as well that Respondent-
Applicant's mark may be mistaken for one of the television channels mistaking
Respondent-Applicant’s ‘LIFESTYLE TV’ marks as designating the LIFESTYLE
NETWORK.

“61.  In a worst case scenario, it is even likely that programs offered under
Respondent-Applicant’s ‘LIFESTYLE TV’ marks be mistaken as sourced from Opposer’s
LIFESTYLE NETWORK which should be emphasized that LIFESTYLE NETWORK is
recognized as the premiere Filipino lifestyle cable channel. Thus, viewers have an
expectation of the quality of its programming borne from its more than fifteen (15) years
of continuous operations in the Philippines and recently even in the United States,
Canada, and Australia. This expectation may be tarnished by sub-par television
programs or even a different marketing strategy that has distinguished LIFESTYLE
NETWORK through the years. Such confusion will surely damage the reputation that
LIFESTYLE NETWORK has painstakingly built which the Honorable Bureau should not
allow to happen.

“62.  The Philippine Supreme Court has consistently held in several cases that
a similarity in the dominant features of two (2) marks that are in the same line of business
or offer the same products will necessarily lead to a high probability of confusion
between the two (2) marks.

“63. As early as 2002, the High Court held in the case of Industrial
Refractories Corp. of the Phil. vs. Court of Appeals, et al., 390 SCRA 252 (2002), that
confusion is likely to arise where two (2) corporate names contain identical words and
both corporations cater to the steel industry. Thus:

X X X

“64.  Then in the 2007 case of McDonald’s Corp. vs. Macjoy Fastfood Corp.,
514 SCRA 95 (2007), the Supreme Court again applied the dominancy test and found that
there is confusing similarity between the two (2) trademarks used for fastfood products.
Thus:
XX X

“65. In the more recent case of Coffee Partners, Inc. vs. San Francisco Coffi
& Roastery, Inc., 614 SCRA 113 (2010), the Supreme Court conclusively held that tl
























