





Since Opposer’'s ROCKSTAR trademarks are
internationally well-known, they are entitled to
protection against confusingly similar marks covering
similar or related goods.

The word ROCKSTAR forms part of the corporate
name of Opposer’s company and as such is protected
under the Article 6 and Article 8 of the Paris

Convention.

The pertinent portions of Opposition are as follows:

7. The registration of the mark ROCKSTAR in the name of the
Respondent-Applicant will violate and contravene the provisions of
Sections 123.1 (d), (e), (), and (g) of the IP Code, as amended, because
said mark is identical to Opposer’s own internationally well-known
ROCKSTAR trademark as to be likely to cause confusion or mistake,
or deceive the purchasers thereof as to the origin of the goods.

8. The registration of the mark ROCKSTAR in the name of
Respondent- Applicant will cause grave and irreparable injury and
damage to the Opposer for which reason he opposes said application
based on the grounds set forth hereunder.

10. Opposer, founder of the company Rockstar, Inc., created
the famous energy drink ROCKSTAR in 1999, which was
manufactured and distributed by said company in 2001. Opposer was
born in 1970 to leading herbalists Dr. Michael and Janet Weiner, who
authored or co-authored nearly two dozen books on health and
nutrition published in more than ten countries. As a child and
teenager, he went with his parents to explore the islands of Fiji,
Tonga, Samoa, The Cook Islands, Tahiti and Marqueses Islands
learning about healing plant remedies and elixirs used by native
doctors. After graduating from high-school and college in California
and New York, Opposer spent on year in as distributor manager for
Country Life Vitamins in Los Angeles, California, where he also
created and packaged a number of memorable events for student trips
to Cancun, San Felipe and other exotic locations for skiing and
snowboarding adventures. With his experiences with his parents and
travels, he went into product development for Maurice Kanbar,
creator of Sky Vodka and rolled out several consumer ideas, including
Vermeer chocolate liquor. Sick of paying US$2 for an 8.4 ounce can of
Red Bull, Kanbar challenged him to do something about it, and with
the latter’s blessings, started his own company, mortgaging his
condominium unit for US$50,000. For eighteen months, Opposer went
into intense product development and vetted 750 variations to finally
achieve the perfect product: the ROCKSTAR energy drink. x x x

11. A visual comparison between the parties’ marks leaves no
doubt that Respondent-Applicant’s ROCKSTAR mark is not only
confusingly similar but is, in fact, IDENTICAL to Opposer’s
internationally well-’known ROCKSTAR trademarks, for which
Opposer has previously obtained registrations in the Philippines and
other countries worldwide.



12. The confusing similarity of Respondent-Applicant’s
ROCKSTAR and Opposer’s well-known ROCKSTAR trademarks is
highly likely to deceive the purchasers of goods on which the mark is
being used as to the origin or source of said goods and as to the
nature, character, quality and characteristics of the goods to which it
is affixed. Furthermore, the unauthorized use by others of a
trademark similar or identical to Opposer's ROCKSTAR trademarks
will certainly dilute the distinctiveness of the latter, and adversely
affect the function of said trademarks as an indicator of origin, and/ or
the quality of the product.

XXX

13. Opposer is the owner of the following trademark
registrations in the Philippines, both of which were granted in
June/July of 2012:

Trademark |Registration No. Date Registered
ROCKSTAR  |4-2012-500641 July 12, 2012
1
ROCKSTAR 4-2012-500642 June 28, 2012
2 | (Stylized)
XXX

15. The goods covered by the Opposer's registrations for his
ROCKSTAR marks fall under Class 32, specifically, “non-alcoholic
beverages, namely energy drinks”. Respondent-Applicant's application
for the mark ROCKSTAR covers “wines, spirits, and liquor in Class
33", and while being in a different class, these goods are nevertheless
closely related to Opposer’s own goods, as they flow through the same
channels of trade. Opposer's ROCKSTAR energy drinks are available
in convenience stores, supermarkets, and similar retail stores, where
goods like wines, spirits and liquors may also be purchased. In the
case of Esso Standard Eastern, Inc. vs. Court of Appeals, the
Supreme Court held that in determining whether goods are related,
several factors come into play, among which are the channels of
trade through which the goods flow. This same concept of
"related goods" was reiterated in the case of Mighty Corporation,
et al.,, vs. E & J Gallo Winery, et al. indeed, the goods are so
closely related that it might reasonably be assumed that the wines,
spirits and liquor manufactured and sold by the Respondent-
Applicant originated from Opposer, or that both parties’ goods
originated from one manufacturer.

XXX

17. Ergo, even assuming the goods specified in Opposer’s
Philippine registrations of the mark ROCKSTAR are considered non-
competing with Respondent-Applicant’s goods, to allow the latter to
use the mark ROCKSTAR for goods under Class 33 would
nevertheless result in unfair trading, as it would not only prevent the
natural expansion of Opposer’s business but will also have Opposer’s
business confused with and put at the mercy of Respondent-
Applicant’s.

18. More importantly, it must be pointed out that Opposer has
caused the registration of his trademark ROCKSTAR in other
countries to cover goods under Class 33, which include “Alcoholic



















